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A MESSAGE FROM COMPTROLLER THOMAS P. DiNAPOLI

I’'m pleased to present this annual round-up of new laws affecting the New York
State and Local Retirement System (NYSLRS) and other New York public retire-

ment systems.

This publication covers retirement and retirement-related legislation enacted
or vetoed during the 2024 Legislative Session. Sections | and Il list legislation

directly affecting NYSLRS, our participating employers, members, retirees and
beneficiaries. Sections Ill and IV cover legislation affecting other New York public
retirement systems.

| hope you find this publication to be a useful reference.

ey

Thomas P. DiNapoli
State Comptroller
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Legislation Affecting the New York State and Local Retirement System
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124

Enacts into law major components of legislation necessary to implement the
state public protection and general government budget for the 2024-2025
state fiscal year related to waiving approval and income limitations on
retirees employed in school districts and BOCES (Part GG); related to certain
disabilities of SUNY police officers (Part HH); related to the calculation of
past service credit for police officers previously employed by the division

of law enforcement in the department of environmental protection in NYC
transferring to PFRS; (Part JJ); and to extend provisions setting certain
member contribution rates (Part KK) [S.8305-C/A.8805-C]

Enacts into law major components of legislation necessary to implement
the state education, labor, housing and family assistance budget for the
2024-2025 state fiscal year related to the calculation of the final average
salary for purposes of the calculation of a pension benefit (Part QQ)
[S.8306-C/A.8806-C]

Enacts into law major components of legislation necessary to implement the
state transportation, economic development and environmental conservation
budget for the 2024-2025 state fiscal year related to the Waterfront
Commission Act [S.8308-C/A.8808-C]

Relates to increasing certain special accidental death benefits
[S.9076/A.10111]

Enacts major components relating to compensation, benefits and other
terms and conditions of employment of the agency police services unit
[S.9818/A.10525]

Relates to compensation, benefits and other terms and conditions of
employment of certain state officers and employees who are members of
the security services collective negotiating unit [S.9819/A.10526]

Provides for compensation, benefits and other terms and conditions of
employment of certain officers and employees [S.9820/A.10527]

Relates to compensation, benefits and other terms and conditions of
employment for members of the district council 37 rent regulation services
unit [S.9821/A.10528]

Relates to permitting accidental death benefits to be awarded to the
beneficiary of Anthony Varvaro [S.7586-A/A.8131-A]

Deems an application filed with the New York state and local police
and fire retirement system by the widow of Paul C. Adam as timely filed
[S.8411/A.8868]
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343 126 Relates to military leave for all represented and non-represented persons
employed by the port authority of New York and New Jersey
[S.6623/A.6834-A]

418 129 Authorizes the city of Buffalo to offer an optional twenty-year retirement plan
to firefighters Rhiannon Maguire and Jeffrey Brett [S.8686/A.9442]

419 131 Authorizes the office of court administration to pay certain judicial
compensation to Hon. Joseph J. Maltese
[S.9295/A.10263]

494 134 Relates to the retirement of certain members of the Suffolk County fire district
[S.8997/A.9959]

495 137 Relates to the mandatory age of the chief of the town of Southampton police
department [S.9254/A.10136]

505 139 Authorizes the county of Steuben to offer an optional twenty-five-year
retirement plan to deputy sheriff Erica M. McCoy [S.7071-A/A.7280-A]

527 141 Authorizes the village of Clayton to offer an optional twenty-year retirement
plan to a certain police officer employed by such village [S.9300/A.8892]

531 143 Relates to the annual maintenance allowance received by employees who are
required to wear an employer-approved blazer [S.9730/A.10197]

576 144 Provides additional benefits for certain retirement system members with thirty
years credited service [S.6141-B/A.6508-B]

586 147 Authorizes Lee Weinstein to receive certain service credit under section 384-d
of the retirement and social security law [S.8989/A.9895]

588 149 Expands disability benefits for firefighters who suffered any condition or
impairment of health caused by endocrine/thyroid cancer [S.9205/A.9933]

593 151 Authorizes beneficiaries to choose pension benefits or a death benefit in

iv

certain circumstances [S.9812-A/A.10570]
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Vetoed Legislation Affecting the New York State and Local Retirement System

VETO NO. PAGE DESCRIPTION

16 157 Establishes a twenty-year retirement plan for members of the regional state
park police, environmental conservation officers, forest rangers, and university
police officers [S.8472-A/A.8918-A]

82 161 Allows beneficiaries of certain deceased state correction officers and SHTAs
to elect to receive an alternative death benefit [S.8408/A.9084]

100 164 Grants retroactive membership with Tier IV status in the New York state and
local employees’ retirement system to Dawn Ward [S.7410-A/A.7544-A]

102 166 Permits beneficiaries of eligible state judges or justices to receive, in lieu of an
ordinary death benefit, an alternative death benefit [S.7567-A/A.9143]

107 169 Relates to age and service eligibility requirements for ordinary retirement for
Tier 6 uniformed court officers or peace officers [S.8788/A.9540]
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Legislation Affecting Other New York Public Retirement Systems

CHAPTER NO. PAGE DESCRIPTION

55 175 Enacts into law major components of legislation necessary to implement the
state public protection and general government budget for the 2024-2025
state fiscal year related to the establishment of 25 year programs for members
of NYCERS employed as fire protection inspectors (Part EE); and related to
the pensionable earnings of first grade police officers (Part II)
[S.8305-C/A.8805-C]

551 190 Relates to the transfer of board of education employees to the teachers’
retirement system of the city of New York [S.8855/A.9646]

577 194 Relates to allowing certain members of the New York city fire department
pension fund to receive a membership date in such fund attributable to
service in the title of police cadet program or police cadet program Il in the
New York city police department cadet program [S.7128-B/A.7681-A]

578 198 Allows retired employees of the New York state teachers’ retirement system
who suspend their retirement the option of a benefit recalculation after two
years of service [S.7462-B/A.10529]

Vi Office of the New York State Comptroller



CHAPTER TITLES

Section IV
Vetoed Legislation Affecting Other New York Public Retirement Systems

VETO NO. PAGE DESCRIPTION
79 203 Relates to death benefits for NYC transit authority members
[S.7224-B/A.7563-B]

80 205 Permits certain twenty-five-year retirement program dispatcher members to
file elections not to participate [S.7181-B/A.7693-A]

85 207 Provides for a line of duty presumption for disabilities of deputy sheriffs in
certain cities [S.8529/A.9381]

101 209 Relates to eligibility for participants in the automotive 25 year/age 50 pension
plan with more than 30 years of credited service who remain in active service
after age 62 to receive a service retirement benefit [S.7498-A/A.7572-A]

106 211 Provides for a disability retirement for certain deputy sheriff members of a
retirement system in certain cities [S.8532/A.9391]

2024 Retirement Legislation Vil



CROSS INDEX

0. CHAPTER SECTION

Senate Bills
BILL N
6141 576
6623 343
7071 505
7128 577
7462 578
7586 313
8305 55
8305 55
8306 56
8308 58
8411 314
8686 418
8855 551
8989 586
8997 494
9076 162
9205 588
9254 495
9295 419
9300 527
9730 531
9812 593
9818 174
9819 175
9820 176
9821 177

viii

Office of the New York State Comptroller

PAGE

144
126
139
194
198
122

175
19
27

124

129

190

147

134
65

149

137

131

141

143

151
71
84
99

113

Assembly Bills
BILL NO.
6508 576
6834 343
7681 577
7280 505
8131 313
8805 55
8805 55
8806 56
8808 58
8868 314
8892 527
9442 418
9646 551
9895 586
9933 588
9959 494
10111 162
10136 495
10197 531
10263 419
10525 174
10526 175
10527 176
10528 177
10529 578
10570 593

CHAPTER SECTION

PAGE

144
126
194
139
122

175
19
27

124

141

129

190

147

149

134
65

137

143

131
71
84
99

113

198

151



SECTION |

Legislation Affecting the
New York State and Local Retirement System

2024 Retirement Legislation



This page intentionally left blank.

2 Office of the New York State Comptroller



Chapter 55 Parts GG, HH, JJ, KK Signed April 20, 2024

STATE OF NEW YORK

S. 8305--C A. 8805--C

SENATE - ASSEMBLY

January 17, 2024

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to article seven
of the Constitution -- read twice and ordered printed, and when printed to be
committed to the Committee on Finance -- committee discharged, bill amended,
ordered reprinted as amended and recommitted to said committee -- committee
discharged, bill amended, ordered reprinted as amended and recommitted to said
committee - committee discharged, bill amended, ordered reprinted as amended and
recommitted to said committee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to article seven

of the Constitution -- read once and referred to the Committee on Ways and Means
-- committee discharged, bill amended, ordered reprinted as amended and
recommitted to said committee -- again reported from said committee with

amendments, ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted as amended
and recommitted to said committee

AN ACT to to amend part HH of chapter 56 of the laws of 2022 amending the retirement
and social security law relating to waiving approval and income limitations on
retirees employed in school districts and board of cooperative educational
services, 1n relation to the effectiveness thereof (Part GG); to amend the
retirement and social security law, 1in relation to certain disabilities of
university police officers appointed by the state university of New York (Part
HH); amend the retirement and social security law, in relation to the calculation
of past service credit for police officers employed by the division of law
enforcement in the department of environmental protection in the city of New
York transferring between the New York city employees' retirement system to the
New York state and 1local police and fire retirement system (Part JJ); and to
amend the retirement and social security law, in relation to extending provisions
setting certain member contribution rates (Part KK)

The People of the State of New York, represented in Senate and Assembly, do
enact as follows:

31 PART GG

32 Section 1. Section 3 of part HH of chapter 56 of the laws of 2022

33 amending the retirement and social security law relating to waiving

34 approval and income limitations on retirees employed in school districts
35 and board of cooperative educational services, as amended by section 1
36 of part V of chapter 55 of the laws of 2023, is amended to read as

37 follows:

38 § 3. This act shall take effect immediately and shall expire and be
39 deemed repealed June 30, [20824] 2025.
40 § 2. This act shall take effect immediately.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:
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This bill would allow retirees employed by a New York State school
district or by the board of cooperative educational services (BOCES) to
collect a salary without suspension or diminution of their pension bene-
fit through June 30, 2025.

Insofar as this bill affects the New York State and Local Employees'
Retirement System (NYSLERS), if this bill were enacted during the 2024
Legislative Session, the direct cost incurred would Dbe the retiree's
pension benefit paid while post-retirement earnings are above $35,000
each calendar year. The pension benefit expected to be paid by the
NYSLERS during that 6-month period is estimated to be $22,000 per

person.
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8305--C 82 A. 8805--C

In addition to the direct cost quoted above, there would be additional
costs in the form of lost employer contributions due to non-billable
post-retirement earnings, which is estimated to be $5,500 per person.
The number of members and retirees who could be affected by this
legislation cannot be readily determined. For each retiree hired pursu-
ant to this proposal, an annual cost of $27,500 is expected.

Summary of relevant resources:

Membership data as of March 31, 2023 was used in measuring the impact
of the proposed change, the same data used in the April 1, 2023 actuari-
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Comprehensive Financial
Report.

The actuarial assumptions and methods used are described in the 2023
Annual Report to the Comptroller on Actuarial Assumptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Control.

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirement System Financial Statements and
Supplementary Information.

I am a member of the American Academy of Actuaries and meet the Quali-
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgment of an attorney.

This estimate, dated March 27, 2024, and intended for use only during
the 2024 Legislative Session, 1is Fiscal Note No. 2024-140 Revised,
prepared by the Actuary for the New York State and Local Retirement
System.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

This bill would amend Part HH of Chapter 56 of the Laws of 2022 to
extend the waiver of the earnings-after-retirement limit for one more
year to June 30, 2025 for retired members who return to work with a
school district or a board of cooperative educational services (BOCES) .
The current expiration date is June 30, 2024 for the waiver of this
limit. This act shall take effect 1immediately and shall Dbe deemed
repealed on June 30, 2025.

It 1s estimated that there will be no additional annual cost to the
employers of members of the New York State Teachers' Retirement System
if this Dbill is enacted. There could be additional annual costs in the
future if this waiver is continually extended such that it becomes an
expectation, as this could lead to some members retiring earlier than
they otherwise would have. Earlier retirement generally increases plan
costs since members will be receiving their benefits for a longer peri-
od.

Member data is from the System's most recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the employers to the
Retirement System. The most recent data distributions and statistics can
be found in the System's Annual Report for fiscal year ended June 30,
2023. System assets are as reported in the System's financial statements
and can also be found in the System's Annual Report. Actuarial assump-
tions and methods are provided in the System's Actuarial Valuation
Report as of June 30, 2023.

The source of this estimate is Fiscal Note 2024-29 dated March 21,
2024 prepared by the Office of the Actuary of the New York State Teach-
ers' Retirement System and 1is intended for use only during the 2024
Legislative Session. I, Richard A. Young, am the Chief Actuary for the

2024 Retirement Legislation 5



S. 8305--C 83 A. 8805--C

New York State Teachers' Retirement System. I am a member of the Ameri-
can Academy of Actuaries and I meet the Qualification Standards of the
American Academy of Actuaries to render the actuarial opinion contained
herein.

1 PART HH

2 Section 1. Subdivision 3 of section 363-a of the retirement and social
3 security law, as amended by chapter 437 of the laws of 2016, is amended
4 to read as follows:

5 3. As used in this section, the terms "firefighter" and "police offi-
6 cer" mean any member who is performing police or fire service, as the
7 phrase police or fire service is defined in paragraphs a, b, c, d, £ (as
8 added by chapter six hundred seventy-four of the laws of nineteen eight-
9 y-six), f (as added by chapter six hundred seventy-seven of the laws of
10 nineteen eighty-six), g, h, i and j of subdivision eleven of section
11 three hundred two of this article, and who, prior to entry into service
12 as a firefighter or police officer, successfully passed a physical exam-
13 ination which failed to disclose evidence of any disease or other
14 impairment of the heart.

15 § 2. The amendments to section 363-a o0f the retirement and social
16 security law made by section one of this act shall not affect, impair,
17 or invalidate any temporary right, privilege, or Dbenefit conferred
18 pursuant to the provisions of a general, special or local law (other
19 than pursuant to articles 14 and 15 of the retirement and social securi-
20 ty law) for any member of a public retirement system or pension plan
21 funded Dby the state or one of its political subdivisions, nor shall any
22 amendments thereto affect the application of such provisions as extended
23 by the provisions of section 480 of the retirement and social security

24 law.
25 § 3. This act shall take effect immediately.
FISCAL NOTE.-- Pursuant to Legislative Law, Section 50:

This bill 1s a technical correction to Chapter 561 of the Laws of
2015. It would add a "heart bill" performance of duty disability
provision for police officers of the State University of New York who
are members of the New York State and Local Police and Fire Retirement
System (NYSLPERS) .

If this legislation is enacted during the 2024 Legislative Session, it
would lead to more disabilities being classified as "in performance of
duty".

However, we anticipate that few additional performance of duty disa-
bility retirements will be granted, and thus, the resulting costs are
expected to be negligible.

These estimated costs are based on 557 affected members employed by
the State of New York, with annual salary of approximately $53.8 million
as of March 31, 2023.

Summary of relevant resources:

Membership data as of March 31, 2023 was used in measuring the impact
of the proposed change, the same data used in the April 1, 2023 actuari-
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Comprehensive Financial
Report.

The actuarial assumptions and methods used are described in the 2023
Annual Report to the Comptroller on Actuarial Assumptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Control.

6 Office of the New York State Comptroller



8305--C 84 A. 8805--C

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirement System Financial Statements and
Supplementary Information.

I am a member of the American Academy of Actuaries and meet the Quali-
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgment of an attorney.

This estimate, dated March 5, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-91, ©prepared by
the Actuary for the New York State and Local Retirement System.

1 PART JJ

2 Section 1. Section 343 of the retirement and social security law is
3 amended by adding a new subdivision i to read as follows:

4 i. 1. Notwithstanding any other law, rule or regulation to the contra-
5 ry, for any police officer employed by the division of law enforcement
6
7
8

in the department of environmmental protection in the city of New York

transferring from the New York city employees' retirement system to the

New York state and local police and fire retirement system after the
9 effective date of this subdivision and any police officer formerly
10 employed by the division of law enforcement in the department of envi-
11 ronmental protection in the city of New York having made such transfer,
12 such police officer's division of law enforcement in the department of
13 environmental protection in the city of New York service credit shall be
14 deemed creditable service, in such police officer's twenty year or twen-
15 ty-five year retirement plan, if such police officer has served for at
16 least two years in such employment and if, within one year of the date
17 on which he or she first became a member of the New York state and local
18 police and fire retirement system or within one year of the effective
19 date of this subdivision, such member elects to do so.
20 2. The amount of such service credited to the member in the New York
21 state and local police and fire retirement system plan shall not exceed
22 the amount of service credited to the member in the New York city
23 employees' retirement system plan.
24 3. If the member subsequently retires on an age-based retirement plan
25 1in the New York state and 1local police and fire retirement system
26 instead of a twenty year or twenty-five year plan, the full amount of
27 service credit earned, as a police officer employed by the division of
28 law enforcement in the department of environmmental protection in the
29 city of New York shall be granted.
30 4. In no event shall the division of law enforcement in the department
31 of environmental protection in the city of New York service credited to
32 a member of the New York state and local police and fire retirement
33 system pursuant to this subdivision exceed a total of ten years.
34 5. Notwithstanding any other provision of law in this section to the
35 contrary, the reserve on such member's benefits shall be transferred
36 from the New York city employees' retirement system to the New York
37 state and 1local police and fire retirement system in accordance with
38 subdivisions ¢ and d of this section.
39 6. No member who receives service credit pursuant to this subdivision
40 shall be eligible to receive additional service credit pursuant to
41 subdivision b of section three hundred eighty-four-e of this article if
42 his or her employer has elected to provide such service credit.
43 § 2. This act shall take effect on the sixtieth day after it shall




44 have become a law.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

This bill would expand the definition of service creditable under
20-year and 25-year plans in the New York State and Local Police and
Fire Retirement System (NYSLPFRS) to include service transferred by any

8 Office of the New York State Comptroller



8305--C 88 A. 8805--C

police officer employed or formerly employed by the Division of Law
Enforcement in the Department of Environmental Protection in the City of
New York, provided that such police officer has at least two vyears of
such employment. The member must elect to obtain the service credit
within one year of the date on which they first became a member of the
NYSLPFRS or within one year of the effective date of this bill, whichev-
er occurs later. The amount of service credit received in the NYSLPFRS
shall not exceed the minimum of the amount of service credited to the
member 1in the New York City Employees' Retirement System (NYCERS) plan
or 10 years.

If this bill is enacted during the 2024 Legislative Session, 1t 1is
estimated that the past service cost will average approximately 25% of
an affected member's salary for each year of additional service that 1is
credited on a 20-year or 25-year plan. This cost will be offset by any
reserves transferred from the NYCERS. The remaining cost will be shared
by the State of New York and the participating employers in the
NYSLPERS.

The exact number of current members as well as future members who
could be affected by this legislation cannot be readily determined.
Summary of relevant resources:

Membership data as of March 31, 2023 was used in measuring the impact
of the proposed change, the same data used in the April 1, 2023 actuari-
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Comprehensive Financial
Report.

The actuarial assumptions and methods used are described in the 2023
Annual Report to the Comptroller on Actuarial Assumptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Control.

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirement System Financial Statements and
Supplementary Information.

I am a member of the American Academy of Actuaries and meet the Quali-
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the wviability
of the proposed change nor is it intended to serve as a substitute for
the professional judgment of an attorney.

This estimate, dated February 2, 2024, and intended for wuse only
during the 2024 Legislative Session, 1is Fiscal ©Note No. 2024-108,
prepared by the Actuary for the New York State and Local Retirement
System.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

SUMMARY: This proposed legislation would allow current or former
NYCERS members employed as New York City Department of Environmental
Protection (DEP) police officers who transfer or transferred to the New
York State and Local Police and Fire Retirement System (PFRS) to receive
up to 10 years of service credit in the 20 or 25-year State Plans.

ILLUSTRATION - INCREASE (DECREASE) IN EMPLOYER CONTRIBUTIONS
by Fiscal Year for the first 25 years ($ in Thousands)
Year One Transfer One Transfer

Per Year
2025 5.3 5.3
2026 5.3 10.6
2027 5.3 16.0
2028 5.3 21.5

2024 Retirement Legislation 9
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2029 5.3 27.0
2030 5.3 32.6
2031 5.3 38.2
2032 5.3 43.9
2033 5.3 49.7
2034 5.3 55.5
2035 5.3 61.4
2036 5.3 67.3
2037 5.3 73.2
2038 5.3 79.2
2039 0 80.0
2040 0 80.7
2041 0 81l.4
2042 0 82.1
2043 0 82.8
2044 0 83.4
2045 0 84.0
2046 0 84.5
2047 0 85.0
2048 0 85.5
2049 0 85.9

Employer Contribution impact beyond Fiscal Year 2049 is not shown.

The potential increases in employer contributions will be allocated to

New York City.

EXPECTED INCREASE (DECREASE) IN ACTUARIAL LIABILITIES
as of June 30, 2023 ($ in Thousands)

Present Value (PV) Per Transfer
PV of Benefits: 44.6
PV of Employee Contributions: 0.0

PV of Employer Contributions: 44.6
Unfunded Accrued Liabilities: 44.6

AMORTIZATION OF UNFUNDED ACCRUED LIABILITY

Recognized as Ongoing Gain/Loss Per Transfer
Number of Payments: 14
Amortization Payment: 5.3 K

CENSUS DATA: The number of members who have transferred or will trans-
fer to PFRS 1is unknown. The estimates presented herein are based on
preliminary census data collected as of June 30, 2023. The census data
for the potentially impacted population used to develop the average
costs in this Fiscal Note is based on DEP police officers currently in
NYCERS who have between two and 15 years of service and is summarized
below.

NYCERS
Active Members
- Number Count: 82
- Average Age: 35.9
- Average Service: 8.6
- Average Salary: 79,400

Term. Vested Members

Office of the New York State Comptroller



S. 8305--C 90 A. 8805--C

- Number Count: 23

- Average Age: 39.8
Term. Non-Vested Members

- Number Count: 41

- Average Age: 35.6

BACKGROUND: Currently, NYCERS members employed as DEP police officers
who subsequently become employed by the State are eligible to transfer
their NYCERS membership and receive service credit in the State plans,
but generally do not receive service credit in the 20-year and 25-year
PFRS Plans.

Under the proposed legislation, DEP police officers who served in such
title for a minimum of two years and then transfer their NYCERS member-
ship to PFRS within one year of becoming a PFRS member (or one year of
the effective date, if later) would receive up to 10 years of credit in
the 20-year and 25-year PFRS Plans for such equal DEP service.

Currently, member accumulated contributions (with accrued interest),
and employer paid reserves 1f the member has at least 10 years of
service, are transferred. Under the proposed legislation, NYCERS would
be required to calculate and pay such member's pension reserve, net of
any accumulated salary deductions otherwise transferred, to PFRS, even
if the member has less than 10 years of service.

It should be noted that the proposed legislation does not provide for
a reciprocal transfer of reserves should a member transfer from PFRS to
NYCERS with less than 10 years of service.

ASSUMPTIONS AND METHODS: The estimates presented herein have been
calculated based on the Revised 2021 Actuarial Assumptions and Methods
of the impacted retirement systems.

For purposes of this Fiscal Note, it has been assumed that the
impacted NYCERS members would generally not have transferred their
membership to PFRS absent this proposed legislation. It has been further
assumed that members with more than 15 years of service would not trans-
fer their membership even under the proposed legislation.

The number of members who will benefit in the future from this fiscal
note is unknown. The cost of this proposed legislation could vary great-
ly depending on the number of future members who benefit and, on their
plan, length of service, age, and salary history.

RISK AND UNCERTAINTY: The costs presented in this Fiscal Note depend
highly on the actuarial assumptions, methods, and models used, demo-
graphics of the impacted population, and other factors such as invest-
ment, contribution, and other risks. If actual experience deviates from
actuarial assumptions, the actual costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fiscal Note.

This Fiscal Note 1is intended to measure pension-related impacts and
does not include other potential costs (e.g., administrative and Other
Postemployment Benefits).

STATEMENT OF ACTUARIAL OPINION: Marek Tyszkiewicz and Gregory Zelikov-
sky are members of the Society of Actuaries and the American Academy of
Actuaries. We are members of NYCERS but do not believe it impairs our
objectivity and we meet the Qualification Standards of the American
Academy of Actuaries to render the actuarial opinion contained herein.

To the Dbest of our knowledge, the results contained herein have been
prepared in accordance with generally accepted actuarial principles and
procedures and with the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

2024 Retirement Legislation 11



S. 8305--C 91 A. 8805--C

FISCAL NOTE IDENTIFICATION: This Fiscal Note 2024-29 dated March 15,
2024 was prepared by the Chief Actuary for the New York City Retirement
Systems and Pension Funds. This estimate is intended for use only during
the 2024 Legislative Session.

1 PART KK

2 Section 1. The second undesignated paragraph of subdivision a of

3 section 517 of the retirement and social security law, as amended Dby
4 section 1 of part SS of chapter 56 of the laws of 2022, is amended to
5 read as follows:

6 Notwithstanding the foregoing, during each of the first three plan
7 years (April first to March thirty-first) in which such member has
8 established membership in the New York state and local employees'
9 retirement system, such member shall contribute a percentage of annual
10 wages in accordance with the preceding schedule based upon a projection
11 of annual wages provided by the employer. Notwithstanding the foregoing,
12 when determining the rate at which each such member who became a member
13 of the New York state and local employees' retirement system on or after
14 April first, two thousand twelve shall contribute for any plan year
15 (April first to March thirty-first) between April first, two thousand
16 twenty-two and April first, two thousand [twenty-four] twenty-six, such
17 rate shall be determined by reference to employees annual base wages of
18 such member in the second plan year (April first to March thirty-first)
19 preceding such current plan year. Base wages shall include regular pay,
20 shift differential pay, location pay, and any increased hiring rate pay,
21 Dbut shall not include any overtime payments.

22 § 2. The second undesignated paragraph of paragraph 1 and the second
23 undesignated paragraph of paragraph 2 of subdivision a, the second
24 undesignated paragraph of subdivision f and the second undesignated
25 paragraph of subdivision g of section 613 of the retirement and social
26 security law, as amended by section 2 of part SS of chapter 56 of the
27 laws of 2022, are amended to read as follows:

28 Notwithstanding the foregoing, during each of the first three plan
29 vyears (April first to March thirty-first, except for members of New York
30 city employees' retirement system, New York city teachers' retirement
31 system and New York city board of education retirement system, plan year
32 shall mean January first through December thirty-first commencing with
33 the January first next succeeding the effective date of chapter five
34 hundred ten of the laws of two thousand fifteen) in which such member
35 has established membership in a public retirement system of the state,
36 such member shall contribute a percentage of annual wages in accordance
37 with the preceding schedule based upon a projection of annual wages
38 provided by the employer. Notwithstanding the foregoing, when determin-
39 1ing the rate at which each such member who became a member of the New
40 York state and local employees' retirement system, New York city employ-
41 ees' retirement system, New York city teachers' retirement system and
42 New York city board of education retirement system, on or after April
43 first, two thousand twelve shall contribute for any plan year (April
44 first to March thirty-first, except for members of the New York city
45 employees' retirement system, New York city teachers' retirement system
46 and New York city board of education retirement system, plan year shall
47 mean January first through December thirty-first commencing with January
48 first next succeeding the effective date of chapter five hundred ten of
49 the laws of two thousand fifteen) between April first, two thousand
50 twenty-two and April first, two thousand [&wenty-foeur] twenty-six, such
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rate shall be determined by reference to employees annual base wages of
such member in the second plan year (April first to March thirty-first)
preceding such current plan year. Base wages shall include regular pay,
shift differential pay, location pay, and any increased hiring rate pay,
but shall not include any overtime payments or compensation earned for
extracurricular programs or any other pensionable earnings paid in addi-
tion to the annual base wages.

Notwithstanding the foregoing, during each of the first three plan
years (April first to March thirty-first, provided, however, that plan
10 vyear shall mean January first through December thirty-first commencing
11 with the January first next succeeding the effective date of chapter
12 five hundred ten of the laws of two thousand fifteen) in which such
13 member has established membership in the New York city employees'
14 retirement system, such member shall contribute a percentage of annual
15 wages 1in accordance with the preceding schedule based upon a projection
16 of annual wages provided by the employer. Notwithstanding the foregoing,
17 when determining the rate at which each such member who became a member
18 of, New York city employees' retirement system, on or after April first,
19 two thousand twelve shall contribute for any plan year (April first to
20 March thirty-first, provided, however, that plan year shall mean January
21 first through December thirty-first commencing with the January first
22 next succeeding the effective date of chapter five hundred ten of the
23 laws of two thousand fifteen) between April first, two thousand twenty-
24 two and April first, two thousand [twenty-feur] twenty-six, such rate
25 shall be determined by reference to employees annual base wages of such
26 member in the second plan vyear (April first to March thirty-first)
27 preceding such current plan year. Base wages shall include regular pay,
28 shift differential pay, location pay, and any increased hiring rate pay,
29 Dbut shall not include any overtime payments.

30 Notwithstanding the foregoing, during each of the first three plan
31 vyears (April first to March thirty-first) in which such member has
32 established membership in the New York state and local employees'
33 retirement system, such member shall contribute a percentage of annual
34 wages 1in accordance with the preceding schedule based upon a projection
35 of annual wages provided by the employer. Notwithstanding the foregoing,
36 when determining the rate at which each such member who became a member
37 of the New York state and local employees' retirement system on or after
38 April first, two thousand twelve shall contribute for any plan year
39 (April first to March thirty-first) between April first, two thousand
40 twenty-two and April first, two thousand [twenty-four] twenty-six, such
41 rate shall be determined by reference to employees annual base wages of
42 such member in the second plan year (April first to March thirty-first)
43 preceding such current plan year. Base wages shall include regular pay,
44 shift differential pay, location pay, and any increased hiring rate pay,
45 Dbut shall not include any overtime payments.

46 Notwithstanding the foregoing, during each of the first three plan
47 vyears (July first to June thirtieth) in which such member has estab-
48 lished membership in the New York state teachers' retirement system,
49 such member shall contribute a percentage of annual wages in accordance
50 with the preceding schedule Dbased upon a projection of annual wages
51 provided by the employer. Notwithstanding the foregoing, when determin-
52 ing the contribution rate at which a member of the New York state teach-
53 ers' retirement system with a date of membership on or after April
54 first, two thousand twelve shall contribute for plan years (July first
55 to June thirtieth) between July first, two thousand twenty-two and July
56 first, two thousand [+twenty-feur] twenty-six, such rate shall be deter-

O 0 Joy Ul W+
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mined by reference to the member's annual base wages in the second plan
year (July first to June thirtieth) preceding such current plan year.
Annual base wages shall not include compensation earned for extracurric-
ular programs or any other pensionable earnings paid in addition to the
annual base wages.

§ 3. The second undesignated paragraph of section 1204 of the retire-
ment and social security law, as amended by section 3 of part SS of
chapter 56 of the laws of 2022, is amended to read as follows:

Notwithstanding the foregoing, during each of the first three plan
years (April first to March thirty-first) in which such member has
established membership in the New York state and local police and fire
retirement system, such member shall contribute a percentage of annual
wages in accordance with the preceding schedule based upon a projection
of annual wages provided by the employer. Notwithstanding the foregoing,
when determining the rate at which each such member who became a member
of the New York state and local police and fire retirement system on or
after April first, two thousand twelve shall contribute for any plan
year (April first to March thirty-first) between April first, two thou-
sand twenty-two and April first, two thousand [twenty-four] twenty-six,
such rate shall be determined by reference to employees annual Dbase
wages of such member in the second plan year (April first to March thir-
ty-first) preceding such current plan year. Base wages shall include
regular pay, shift differential pay, location pay, and any increased
hiring rate pay, but shall not include any overtime payments. Effective
April first, two thousand twelve, all members subject to the provisions
of this article shall not be required to make member contributions on
annual wages excluded from the calculation of final average salary
pursuant to section twelve hundred three of this article. Nothing in
this section, however, shall be construed or deemed to allow members to
receive a refund of any member contributions on such wages paid prior to
April first, two thousand twelve.

§ 4. This act shall take effect immediately.
ISCAL NOTE.--Pursuant to Legislative Law, Section 50:

This Dbill would exclude overtime pay from the annual wages used to
determine the variable member contribution rate for Tier 6 members of
the New York State and Local Retirement System during the period of
April 1, 2024 to April 1, 2026.

Insofar as this bill affects the New York State and Local Employees'
Retirement System (NYSLERS), if this bill is enacted during the 2024
Legislative Session, we anticipate that there will be an increase in the
present value of benefits of approximately $36 million which would be
shared by the State of New York and all participating employers in the
NYSLERS. The annual contribution required would Dbe approximately $1.3
million to the State of New York and approximately $1.9 million to the
local participating employers. This permanent annual cost will vary in
subsequent billing cycles with changes in the billing rate and salary of
the affected members.

Insofar as this bill affects the New York State and Local Police and
Fire Retirement System (NYSLPFRS), if this bill is enacted during the
2024 Legislative Session, we anticipate that there will be an increase
in the present value of benefits of approximately $7 million which would
be shared by the State of New York and all participating employers in
the NYSLPFRS. The annual contribution required would be approximately
$0.1 million to the State of New York and approximately $0.4 million to
the 1local participating employers. This permanent annual cost will vary
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in subsequent billing cycles with changes in the billing rate and salary

of the affected members.

In addition to the costs discussed above, implementing the provisions
of this legislation would generate administrative costs.

The exact number of current members who could be affected by this
legislation cannot be readily determined.

Summary of relevant resources:

Membership data as of March 31, 2023 was used in measuring the impact
of the proposed change, the same data used in the April 1, 2023 actuari-
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Comprehensive Financial
Report.

The actuarial assumptions and methods used are described in the 2023
Annual Report to the Comptroller on Actuarial Assumptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Control.

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirement System Financial Statements and
Supplementary Information.

I am a member of the American Academy of Actuaries and meet the Quali-
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgment of an attorney.

This estimate, dated March 1, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-111, prepared by
the Actuary for the New York State and Local Retirement System.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

As it relates to the New York State Teachers' Retirement System, this
bill would amend Section 613 of the Retirement and Social Security Law
to extend the period during which the calculation of the employee
contribution rate for Tier 6 members is to be determined using only a
member's annual base wages and would not include compensation earned for
extracurricular programs or any other pensionable earnings paid in addi-
tion to the annual base wages. This provision would be extended for two
additional fiscal vyears, those ending June 30, 2025 and June 30, 2026.

The current expiration date of this provision is the fiscal year ending
June 20, 2024.

The estimated cost for using only annual base wages to determine the
employee contribution rate for Tier 6 members during 2025 and 2026 is
projected to be $9.2 million, over the two-year period, if this bill is
enacted. This is not a recurring annual cost, but rather a temporary
cost due to the projected decrease in employee contributions to be made
during the two fiscal years ending June 30, 2025 and June 30, 2026.

Member data is from the System's most recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the employers to the
Retirement System. The most recent data distributions and statistics can
be found in the System's Annual Report for fiscal year ended June 30,
2023. System assets are as reported in the System's financial statements
and can also be found in the System's Annual Report. Actuarial assump-
tions and methods are provided in the System's Actuarial Valuation
Report as of June 30, 2023.

The source of this estimate is Fiscal Note 2024-16 dated February 27,
2024 prepared by the Office of the Actuary of the New York State Teach-
ers' Retirement System and 1is intended for use only during the 2024
Legislative Session. I, Richard A. Young, am the Chief Actuary for the
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New York State Teachers' Retirement System. I am a member of the Ameri-
can Academy of Actuaries and I meet the Qualification Standards of the
American Academy of Actuaries to render the actuarial opinion contained
herein.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

SUMMARY : This proposed legislation, as it relates to the New York City
Retirement Systems and Pension Funds (NYCRS), would extend Part SS of
Chapter 56 of the Laws of 2022 by excluding overtime and compensation
earned for supplemental work from annual wages used to calculate Tier 6
Basic Member Contribution Rates for two additional years.

EXPECTED INCREASE (DECREASE) IN EMPLOYER CONTRIBUTIONS
by Fiscal Year for the first 25 years ($ in Thousands)

Year NYCERS TRS BERS TOTAL
2025 1,395 716 17 2,128
2026 1,408 728 16 2,152
2027 1,418 741 16 2,175
2028 1,424 755 16 2,195
2029 1,425 768 16 2,209
2030 1,421 781 16 2,218
2031 1,416 793 16 2,225
2032 1,411 805 16 2,232
2033 1,406 817 16 2,239
2034 1,401 829 15 2,245
2035 1,395 841 15 2,251
2036 1,390 855 15 2,260
2037 1,384 870 15 2,269
2038 1,377 886 10 2,273
2039 1,369 901 10 2,280
2040 876 918 10 1,804
2041 863 934 10 1,807
2042 846 952 9 1,807
2043 824 969 9 1,802
2044 798 751 9 1,558
2045 767 759 9 1,535
2046 730 764 8 1,502
2047 690 765 8 1,463
2048 648 764 8 1,420
2049 601 760 8 1,369

Employer Contribution impact beyond Fiscal Year 2049 is not shown.

The initial increase in employer contributions of $2.1 million is
estimated to be $1.3 million for New York City and $0.8 million for the
other obligors of NYCRS.

INITIAL INCREASE (DECREASE) IN ACTUARIAL LIABILITIES
as of June 30, 2023 ($ in Thousands)

Present Value (PV) NYCERS TRS BERS
PV of Benefits: (2,032) (1,7106) (35)
PV of Employee Contributions: (16,873) (11, 7206) (203)
PV of Employer Contributions: 14,841 10,010 167
Unfunded Accrued Liabilities: 4,253 2,305 38

AMORTIZATION OF UNFUNDED ACCRUED LIABILITY
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NYCERS TRS BERS
Number of Payments: 15 19 13
Fiscal Year of Last Payment: 2039 2043 2037
Amortization Payment: 483 K 231 K 5K

Unfunded Accrued Liability increases were amortized over the expected
remaining working lifetime of those impacted Dby the benefit changes

using level dollar payments.

CENSUS DATA: The estimates presented herein are based on preliminary

census data collected as of June 30, 2023. The census data for
impacted population is summarized below.

NYCERS TRS BERS
Active Members
- Number Count: 85,203 60,663 12,932
- Average Age: 42.4 38.1 46.9
- Average Service: 4.4 5.0 4.0
- Average Salary: 78,900 80,000 56,200

BACKGROUND: Tier 6 members of NYCERS, TRS, and BERS are required to
make Basic Member Contributions (BMC) ranging from 3% to 6% depending on
the members' respective annual wages two calendar vyears prior. Annual
wages include overtime up to a certain limit that increases annually
based on inflation ($19,729 for calendar year 2023).

Part SS of Chapter 56 of the Laws of 2022 excluded overtime and
compensation earned for supplemental work for determining future Tier 6
BMC rates for the period of April 1, 2022 through April 1, 2024 (NYCERS,
TRS, and BERS are subject to a calendar plan year).

The proposed legislation would extend the exclusion of overtime and
compensation earned for supplemental work for determining Tier 6 BMC
rates through April 1, 2026.

ASSUMPTIONS AND METHODS: The estimates presented herein have Dbeen
calculated Dbased on the Revised 2021 Actuarial Assumptions and Methods
of the impacted retirement systems.

RISK AND UNCERTAINTY: The costs presented in this Fiscal Note depend
highly on the actuarial assumptions, methods, and models used, demo-
graphics of the impacted population, and other factors such as invest-
ment, contribution, and other risks. If actual experience deviates from
actuarial assumptions, the actual costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fiscal Note.

This Fiscal Note is intended to measure pension-related impacts and
does not include other potential costs (e.g., administrative and Other
Postemployment Benefits).

STATEMENT OF ACTUARIAL OPINION: Marek Tyszkiewicz and Gregory Zelikov-
sky are members of the Society of Actuaries and the American Academy of
Actuaries. We are members of NYCERS but do not believe it impairs our
objectivity and we meet the Qualification Standards of the American
Academy of Actuaries to render the actuarial opinion contained herein.
To the best of our knowledge, the results contained herein have been
prepared 1in accordance with generally accepted actuarial principles and
procedures and with the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

FISCAL NOTE IDENTIFICATION: This Fiscal Note 2024-26 dated March 14,
2024 was prepared by the Chief Actuary for the New York City Retirement
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Systems and Pension Funds. This estimate is intended for use only during

the 2024 Legislative Session.

§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgment shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
9 invalid provisions had not been included herein.

10 § 3. This act shall take effect immediately provided, however, that
11 the applicable effective date of Parts A through KK of this act shall be
12 as specifically set forth in the last section of such Parts.

O Jo Ul W N
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Chapter 56 Part QQ Signed April 20, 2024

STATE OF NEW YORK

S. 8306--C A. 8806--C

SENATE - ASSEMBLY

January 17, 2024

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted
as amended and recommitted to said committee -- again reported from
said committee with amendments, ordered reprinted as amended and
recommitted to said committee

AN ACT to amend the retirement and social security law and the
administrative code of the city of New York, in relation to the
calculation of the final average salary for purposes of the calculation
of a pension benefit (Part QQ);

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

37 PART QQ

38 Section 1. Subdivisions a and b of section 512 of the retirement and
39 social security law, subdivision a as amended by chapter 298 of the laws
40 of 2016, and subdivision b as amended by chapter 18 of the laws of 2012,
41 are amended to read as follows:

42 a. A member's final average salary shall be the average wages earned
43 by such a member during any three consecutive years which provide the
44 highest average wage; provided, however, if the wages earned during any
45 vyear included 1in the period used to determine final average salary
46 exceeds that of the average of the previous two years by more than ten
47 percent, the amount in excess of ten percent shall be excluded from the
48 computation of final average salary. Medmedthestanding the preccding
49 © s . s s s o .

50
51
52
53
54
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final average salary pursuant to any provision of this subdivision,
where the period used to determine final average salary is the period
which immediately precedes the date of retirement, any month or months
(not in excess of twelve) which would otherwise be included in computing
final average salary but during which the member was on authorized leave
of absence at partial pay or without pay shall be excluded from the
computation of final average salary and the month or an equal number of
months immediately preceding such period shall be substituted in 1lieu
thereof.

b. Notwithstanding the provisions of subdivision a of this section,
with respect to members of the New York state employees' retirement
system [ ample
ees——£et&£ement—system—be£e%e—Ap£*l—£*Est——twe—%heusaad—twelve], the New
York state and local police and fire retirement system and the New York
city teachers' retirement system, a member's final average salary shall
be equal to one-third of the highest total wages earned during any
continuous period of employment for which the member was credited with
three vyears of service credit; provided, however, if the wages earned
during any year of credited service included the period used to deter-
mine final average salary exceeds the average of the wages of the previ-
ous two years of credited service by more than ten percent, the amount
in excess of ten percent shall be excluded from the computation of final

§ 2. Subdivisions a and b of section 608 of the retirement and social
security law, as amended by chapter 18 of the laws of 2012, are amended
to read as follows:

of +the state before April first,—two—thousand +twelve,—=a] A member's
final average salary shall be the average wages earned by such a member
during any three consecutive years which provide the highest average
wage; provided, however, if the wages earned during any year included in
the period wused to determine final average salary exceeds that of the
average of the previous two years by more than ten percent, the amount
in excess of ten percent shall be excluded from the computation of final
average salary. : aeH PRe—EASE :
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computation—of final averagesalaxry-] Where the period used to determine
final average salary is the period which immediately precedes the date
of retirement, any month or months (not in excess of twelve) which would
otherwise be included in computing final average salary but during which
the member was on authorized leave of absence at partial pay or without
pay shall be excluded from the computation of final average salary and
the month or an equal number of months immediately preceding such period
shall be substituted in lieu thereof.

b. Notwithstanding the provisions of subdivision a of this section,
with respect to members [whe—£first-became—membexrs] of the New York state
and local employees' retirement system and the New York city teachers'
retirement system [before Apxril first, two thousand twelwve], a member's
final average salary shall be equal to one-third of the highest total
wages earned by such member during any continuous period of employment
for which the member was credited with three years of service credit;
provided, however, if the wages earned during any year of credited
service included in the period used to determine final average salary
exceeds the average of the wages of the previous two years of credited
service by more than ten percent, the amount in excess of ten percent
shall Dbe excluded from the computation of final average salary. [With

§ 3. Subparagraph (ii) of paragraph 14 of subdivision e of section
13-638.4 of the administrative code of the city of New York, as amended
by chapter 18 of the laws of 2012, is amended to read as follows:

(i1) Subject to the provisions of subdivision f of this section where
those provisions are applicable, and notwithstanding the provisions of
subdivisions a and ¢ of section six hundred eight of the RSSL, for a
tier IV member of NYCERS who is a New York city revised plan member (as
defined in subdivision m of section six hundred one of the RSSL) or a
tier IV member of BERS who is a New York city revised plan member, the
term "final average salary", as used in article fifteen of the RSSL,
shall be equal to [eone=£fifth] one-third of the highest total wages
earned Dby such member during any continuous period of employment for
which the member was credited with [£iwe] three years of service credit;
provided that if the wages earned during any year of credited service
included in the period used to determine final average salary exceeds
the average of the wages of the previous four years of credited service
by more than ten percent, the amount in excess of ten percent shall be
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excluded from the computation of final average salary, provided further
that "wages", as wused in this paragraph, shall mean the applicable
provisions and limitations of the term "wages", as defined in subdivi-
sion 1 of section six hundred one of the RSSL.

§ 4. Subdivision a of section 1209 of the retirement and social secu-
rity law, as amended by chapter 705 of the laws of 2023, is amended to
read as follows:

a. For members who first become members of the New York state and
local police and fire retirement system on or after April first, two
thousand twelve, a member's final average salary shall be equal to one-
fifth of the highest total wages earned by such member during any
continuous period of employment for which the member was credited with
five years of service credit; provided, however, if the wages earned
during any vyear of credited service included in the period used to
determine final average salary exceeds the average of the wages of the
previous four vyears of credited service by more than ten percent, the
amount in excess of ten percent shall be excluded from the computation
of final average salary. Provided, however, beginning on or after April
first, two thousand twenty-four, a member's final average salary shall
be equal to one-third of the highest total wages earned by such member
during any continuous period of employment for which the member was
credited with three years of service credit; provided, however, if the
wages earned during any year of credited service included in the period
used to determine final average salary exceeds the average of the wages
of the previous two years of credited service by more than ten percent,
the amount in excess of ten percent shall be excluded from the computa-
tion of final average salary. Wages in excess of the annual salary paid
to the governor pursuant to section three of article four of the state
constitution shall be excluded from the computation of final average
salary for members who first become members of the New York state and
local police and fire retirement system on or after April first, two
thousand twelve.

§ 5. Notwithstanding any other provision of law to the contrary, none
of the provisions of this act shall be subject to section 25 of the
retirement and social security law.

§ 6. This act shall take effect immediately.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

This bill would provide Tier 6 members in the New York State and Local
Retirement System a final average salary based on their highest salary
earned over three consecutive years, where the salary earned in any year
cannot exceed the average of the previous two years by more than 10%.
Currently, final average salary for these members is based on their
highest salary earned over five consecutive years, where the salary
earned 1n any year cannot exceed the average of the previous four years
by more than 10%. The provisions of Section 25 of the Retirement and
Social Security Law shall not apply.

Insofar as this bill affects the New York State and Local Employees'
Retirement System (NYSLERS), the increased costs would be shared by the
State of New York and the local participating employers in the NYSLERS.
If this bill were enacted during the 2024 Legislative Session, the
increase in the present value of benefits would be approximately $1.17
billion.

NYSLERS Increase in present Increase in required
value benefits contributions

Tiers 1 - 5 S0 $220 million

Tier 6 $1.17 billion $950 million

Office of the New York State Comptroller



S.

8306--C 138 A. 8806--C

Total $1.17 billion $1.17 billion

In the NYSLERS, this benefit improvement will be funded by increasing
the billing rates charged annually to cover both retrospective and
prospective Dbenefit increases. The annual contribution required of all
participating employers in NYSLERS is 0.4% of billable salary, or
approximately $51 million to the State of New York and approximately $76
million to the local participating employers. This permanent annual cost
will increase as Tier 6 salary grows and will vary by employer based
upon the plan coverage and salary reported in Tier 6.

Insofar as this bill affects the New York State and Local Police and
Fire Retirement System (NYSLPFRS), the increased costs would be shared
by the State of New York and the local participating employers in the
NYSLPFRS. If this bill were enacted during the 2024 Legislative Session,
the increase 1in the present value of benefits would be approximately
$341 million.

NYSLPEFRS Increase in present Increase in required
value benefits contributions
Tiers 1 - 5 S0 $33 million
Tier © $341 million $308 million
Total $341 million $341 million

In the NYSLPFRS, this benefit improvement will be funded by increasing
the billing rates charged annually to cover Dboth retrospective and
prospective Dbenefit increases. The annual contribution required of all
participating employers in the NYSLPFRS is 0.70% of billable salary, or
approximately $6.0 million to the State of New York and approximately
$25 million to the local participating employers. The permanent annual
cost will increase as Tier 6 salary grows and will vary by employer
based upon the plan coverage and salary reported in Tier 6.

These estimated costs are based on 265,533 Tier 6 members 1in the
NYSLERS and 16,599 Tier 6 members in the NYSLPFRS, with annual salary of
approximately $12 billion and $1.5 billion, respectively, as of March
31, 2023.

Summary of relevant resources:

Membership data as of March 31, 2023 was used in measuring the impact
of the proposed change, the same data used in the April 1, 2023 actuari-
al wvaluation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Comprehensive Financial
Report.

The actuarial assumptions and methods used are described in the 2023
Annual Report to the Comptroller on Actuarial Assumptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Control.

The Market Assets and GASB Disclosures are found in the March 31, 2023
New York State and Local Retirement System Financial Statements and
Supplementary Information.

I am a member of the American Academy of Actuaries and meet the Quali-
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgment of an attorney.

This estimate, dated February 2, 2024, and intended for use only
during the 2024 Legislative Session, 1is Fiscal ©Note ©No. 2024-118,
prepared by the Actuary for the New York State and Local Retirement
System.
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FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

As it relates to the New York State Teacher's Retirement System, this
pbill would amend subdivisions a and b of Section 608 of the Retirement
and Social Security Law to change the definition of final average salary
for Tier 6 members to be the same as that for Tier 3, 4 and 5 members.
The final average salary for Tier 6 members would be based on any three
consecutive vyears which produce the highest average salary. Currently,
the final average salary for Tier 6 members is based on the salaries
earned during any five consecutive years which provide the highest aver-
age salary. Additionally, under the bill, as in Tier 3, 4 and 5, 1if the
salary for any year used in the period exceeds that of the average of
the prior two years by more than 10%, the amount in excess of 10% shall
be excluded from the computation. Currently, under Tier 6, if the salary
for any year used in the period exceeds that of the average of the prior
four years by more than 10%, the amount in excess of 10% 1is excluded
from the computation.

The annual cost to the employers of members of the New York State
Teachers' Retirement System for this benefit is estimated to be $23.1
million or 0.12% of payroll if this bill is enacted.

The System's "new entrant rate", a hypothetical employer contribution
rate that would occur if we started a new Retirement System without any
assets, 1s equal to 5.31% of pay under the current Tier 6 benefit struc-
ture. This can be thought of as the long-term expected employer cost of
Tier 6, based on current actuarial assumptions. For the proposed change
to the Tier 6 benefit structure under this bill, this new entrant rate
is estimated to increase to 5.55% of pay, an increase of 0.24% of pay.

Member data is from the System's most recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the employers to the
Retirement System. The most recent data distributions and statistics
can be found in the System's Annual Report for fiscal year ended June
30, 2023. System assets are as reported in the System's financial state-
ments and can also be found in the System's Annual Report. Actuarial
assumptions and methods are provided in the System's Actuarial Valuation
Report as of June 30, 2023.

The source of this estimate is Fiscal Note 2024-17 dated February 2,
2024 prepared by the Office of the Actuary of the New York State Teach-
ers' Retirement System and 1s intended for use only during the 2024
Legislative Session. I, Richard A. Young, am the Chief Actuary for the
New York State Teachers' Retirement System. I am a member of the Ameri-
can Academy of Actuaries and I meet the Qualification Standards of the
American Academy of Actuaries to render the actuarial opinion contained
herein.

FISCAL NOTE.--Pursuant to Legislative Law, Section 50:

SUMMARY: This proposed legislation, as it relates to the New York City
Retirement Systems and Pension Funds (NYCRS), would increase the Final
Average Salary used to calculate pension benefits for certain Tier 3 and
Tier 6 members of NYCRS by reducing the number of years included in the
average from five years to three years.

EXPECTED INCREASE (DECREASE) IN EMPLOYER CONTRIBUTIONS
by Fiscal Year for the first 25 years ($ in Millions)

Year NYCERS TRS BERS POLICE FIRE TOTAL
2025 67.2 56.2 5.7 47.8 19.4 196.3
2026 63.9 54.9 5.9 44 .2 21.3 190.2
2027 68.0 57.8 6.2 49.2 23.3 204.5

Office of the New York State Comptroller
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2028 72.2 60.9 6.5 54.8 25.5 219.9
2029 76.5 64.2 6.9 60.2 27.8 235.6
2030 80.8 67.7 7.2 66.0 30.2 251.9
2031 85.2 71.4 7.6 71.4 32.7 268.3
2032 89.5 75.4 7.9 76.0 35.3 284.1
2033 93.9 79.6 8.3 80.5 38.0 300.3
2034 98.5 84.1 8.7 85.0 40.8 317.1
2035 103.0 88.9 9.0 89.4 43.7 334.0
2036 107.6 93.9 9.4 93.8 46.7 351.4
2037 112.2 99.2 9.8 98.4 49.8 369.4
2038 116.9 104.8 8.0 103.4 53.1 386.2
2039 121.7 110.8 8.5 108.5 56.3 405.8
2040 103.5 116.9 8.9 113.4 59.6 402.3
2041 108.2 123.3 9.3 107.4 63.0 411.2
2042 113.0 129.7 9.7 112.3 66.4 431.1
2043 117.8 136.1 10.2 117.3 64.2 445.6
2044 122.7 123.8 10.6 122.3 67.6 447.0
2045 127.6 130.1 11.1 127.4 70.9 467.1
2046 132.6 136.4 11.5 132.5 74.2 487.2
2047 137.7 142.5 12.0 137.6 77.4 507.2
2048 142.9 148.6 12.5 142.9 80.7 527.6
2049 148.1 154.8 13.0 148.4 83.9 548.2

Employer Contribution impact beyond Fiscal Year 2049 is not shown.
Projected contributions include future new hires that may be impacted.

The initial increase in employer contributions of $196.3 million is
estimated to be $163.2 million for New York City and $33.1 million for
the other obligors of NYCRS.

INITIAL INCREASE (DECREASE) IN ACTUARIAL LIABILITIES
as of June 30, 2023 ($ in Millions)

Present Value (PV) NYCERS TRS BERS POLICE FIRE
PV of Benefits: 633.8 666.9 53.3 570.7 279.6
PV of Employee Contributions: 0.0 0.0 0.0 0.0 0.0
PV of Employer Contributions: 633.8 666.9 53.3 570.7 279.6
Unfunded Accrued Liabilities: 207.9 189.6 17.8 105.3 53.8

AMORTIZATION OF UNEFUNDED ACCRUED LIABILITY

NYCERS TRS BERS POLICE FIRE
Number of Payments: 15 19 13 16 18
Fiscal Year of Last Payment: 2039 2043 2037 2040 2042
Amortization Payment: 22.9 M 18.6 M 2.2 M 10.8 M 5.5 M
Additional One-time Payment: 7.0 M 4.0 M 0.0 M 7.5 M 0.0 M

Unfunded Accrued Liability (UAL) increases for active members were
amortized over the expected remaining working lifetime of those impacted
by the benefit changes using level dollar payments. UAL attributable to
terminated vested members was recognized in the first year.

CENSUS DATA: The estimates presented herein are based on preliminary
census data collected as of June 30, 2023. The census data for the
impacted population is summarized below.
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NYCERS TRS BERS POLICE FIRE
Active Members
- Number Count: 92,737 60, 663 12,932 20,089 5,030
- Average Age: 42.1 38.1 46.9 32.7 33.5
- Average Service: 4.6 5.0 4.0 6.1 5.5
- Average Salary: 80, 600 80,000 56,200 107,400 112,400
Term. Vested Members
- Number Count: 4,274 3,999 397 887 9
- Average Age: 41.5 37.9 44.6 34.6 37.6

IMPACT ON MEMBER BENEFITS: Currently, Final Average Salary (FAS) is
based on a five-year average, with each year's salary limited to 110% of
the average of the prior four year's salaries for the following groups:

* Tier 3 and Tier 6 members who joined NYCRS on or after April 1,
2012, and

* Tier 3 enhanced members of POLICE and FIRE who retire for disabili-
ty.

Under the proposed legislation, the FAS for such members would be
based on a three-year average, with each year's salary limited to 110%
of the average of the prior two year's salaries (prior four year's sala-
ries for NYCERS and BERS).

The five-year FAS for enhanced disability benefits for Corrections and
Sanitation members of NYCERS is provided as part of an agreement under
Retirement and Social Security Law Article 25 and is assumed to remain
unchanged by this proposed legislation.

ASSUMPTIONS AND METHODS: The estimates presented herein have Dbeen
calculated Dbased on the Revised 2021 Actuarial Assumptions and Methods
of the impacted retirement systems. In addition:

* New entrants were assumed to replace exiting members so that total
payroll increases by 3% each year for impacted groups. New entrant demo-
graphics were developed based on data for recent new hires and actuarial
judgement.

RISK AND UNCERTAINTY: The costs presented in this Fiscal Note depend
highly on the actuarial assumptions, methods, and models wused, demo-
graphics of the impacted population, and other factors such as invest-
ment, contribution, and other risks. If actual experience deviates from
actuarial assumptions, the actual costs could differ from those
presented herein. Quantifying these risks is beyond the scope of this
Fiscal Note.

This Fiscal Note 1is intended to measure pension-related impacts and
does not include other potential costs (e.g., administrative and Other
Postemployment Benefits) .

STATEMENT OF ACTUARIAL OPINION: Marek Tyszkiewicz and Gregory Zelikov-—
sky are members of the Society of Actuaries and the American Academy of
Actuaries. We are members of NYCERS but do not believe it impairs our
objectivity and we meet the Qualification Standards of the American
Academy of Actuaries to render the actuarial opinion contained herein.
To the Dbest of our knowledge, the results contained herein have been
prepared in accordance with generally accepted actuarial principles and
procedures and with the Actuarial Standards of Practice issued by the
Actuarial Standards Board.

FISCAL NOTE IDENTIFICATION: This Fiscal Note 2024-10 dated February 2,
2024 was prepared by the Chief Actuary for the New York City Retirement
Systems and Pension Funds. This estimate is intended for use only during
the 2024 Legislative Session.

Office of the New York State Comptroller



Chapter 58 Part L April 20, 2024

STATE OF NEW YORK

S. 8308--C A. 8808--C

SENATE - ASSEMBLY

January 17, 2024

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance —-- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee -- committee discharged, bill amended, ordered
reprinted as amended and recommitted to said committee -- committee
discharged, bill amended, ordered reprinted as amended and recommitted
to said committee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill amended,

ordered reprinted as amended and recommitted to said committee --
again reported from said committee with amendments, ordered reprinted
as amended and recommitted to said committee -- again reported from
said committee with amendments, ordered reprinted as amended and
recommitted to said committee

AN ACT to

amend the executive law, the criminal procedure law, the retirement
and social security law and the tax law, in relation to creating the
Waterfront Commission Act; and to repeal chapter 882 of the laws of
1953 relating to waterfront employment and air freight industry regqu-
lation (Part L);

52 PART L

53 Section 1. Chapter 882 of the laws of 1953 relating to waterfront
54 employment and air freight industry regulation is REPEALED.
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§ 2. The executive law is amended by adding a new article 19-1I to read
as follows:
ARTICLE 19-I
WATERFRONT COMMISSION ACT
Section 534. Short title.

534-a. lLegislative findings and declarations.

534-b. Definitions.

534-c. New York waterfront commission established.

534-d. General powers of the commission.

534-e. Designation as agent of the state.

534-f. Pier superintendents and hiring agents.

534-g. Stevedores.

534-h. Prohibition of public loading.

534-i. Longshore workers' register.

534-j. List of qualified longshore workers' for employment as
checkers.

534-k. Regularization of longshore workers' employment.

534-1. Suspension or acceptance of applications for inclusion in
the longshore workers' register; exceptions.

534-m. Security officers.

534-n. Hearings, determinations and review.

534-o. Employment information centers.

534-p. Implementation of telecommunications hiring system for
longshore workers and checkers; registration of tele-
communications system controller.

534-q. Construction of act.

534-r. Certain solicitations prohibited; prohibition against the
holding of union position by officers, agents or
employees who have been convicted of certain crimes
and offenses.

534-s. General violations; prosecutions; penalties.

534-t. Denial of applications.

534-u. Revocation of licenses and registrations.

534-v. Refusal to answer question, immunity; prosecution.

534-w. Annual preparation of a budget request and assessments.

534-x. Payment of assessment.

534-y. Transfer of officers, employees.

534-z. Annual report.

§ 534. Short title. This article shall be known and may be cited as
the "waterfront commission act".

§ 534-a. legislative findings and declarations. 1. The state of New
York hereby finds and declares that:

In 1953, the conditions under which waterfront labor was employed
within the port of New York district were depressing and degrading to
such 1labor, resulting from the lack of any systematic method of hiring,
the lack of adequate information as to the availability of employment,
corrupt and discriminatory hiring practices, criminal practices, and
coercion of employees or employers. Now, it continues to be in the best
interest of the state to reqgulate activities within the port of New York
district in this state to prevent such conditions and to prevent circum-
stances that result in waterfront laborers suffering from irregularity
of employment, fear and insecurity, inadequate earnings, an unduly high
accident rate, subjection to borrowing at usurious rates of interest,
exploitation and extortion as the price of securing employment, a loss
of respect for the law, and destruction of the dignity of an important
segment of American labor, and to prevent a direct encouragement of
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1 crime which imposes a levy of greatly increased costs on food, fuel and
2 other necessaries handled in and through the port of New York district
3 in this state.

4 It is in the best interest of the state to ensure that the function of

5 loading and unloading trucks and other land vehicles at piers and other
6 waterfront terminals should be performed, as in every other major Ameri-
7 can port, without the abuses of the public loader system, and by the
8 carriers of freight by water, stevedores and operators of such piers and
9 other waterfront terminals or the operators of such trucks or other land
10 wvehicles. Therefore, it is in the best interest of the state to regqu-
11 late the occupations of longshore workers, stevedores, pier superinten-
12 dents, hiring agents, and security officers, who are affected with a
13 public interest, which is an exercise of the police power of this state.
14 It is further in the best interest of the state to ensure that the meth-
15 od of employment of longshore workers and security officers be conducted
16 through employment information centers to prevent grave injury to the
17 welfare of waterfront laborers and of the people at large and to ensure
18 the preservation of the fundamental rights and liberties of 1labor, the
19 economic stability of the port of New York district in this state, and
20 the advancement of law enforcement therein.

21 Although law enforcement's efforts against traditional organized crime
22 influence have been successful, such influence remains a significant
23 threat in the New York metropolitan area, particularly in the port.
24 Continued oversight is essential to ensure fair and nondiscriminatory
25 hiring practices, to eliminate labor racketeering and the victimization
26 of legitimate union members and port businesses, and to prevent organ-
27 ized crime figures from directly operating at the critical points of
28 interstate and international shipping.

29 To preserve the safety and welfare of the state, it is the intent of
30 this act to prevent and eradicate mismanagement, abuse of labor, coer-
31 cion, corruption, prevalence of organized crime and other criminal
32 activity, to exclude or remove from the port workforce individuals who
33 were convicted of serious crimes or who associate with organized crime
34 in violation of this act, to overcome discrimination and other unfair
35 hiring practices, and to extirpate corruption and racketeering in the
36 port of New York district in this state.

37 § 534-b. Definitions. As wused in this article, the following terms
38 shall have the following meanings:

39 1. "Act" shall mean this article and rules or regulations lawfully
40 promulgated thereunder and shall include any amendments or supplements
41 to this article to implement the purposes thereof.

42 2. "Bi-state commission" shall mean the Waterfront Commission of New
43 York Harbor established by the state of New York pursuant to P.L. 1953,
44 ¢.882 (NY Unconsol. Ch.307, s.1) and by the state of New Jersey pursuant
45 to its agreement thereto under P.L.1953, c.202 (C.32:23-1 et seq.).

46 3. "Carrier of freight by water" shall mean any person who may be
47 engaged or who may hold oneself out as willing to be engaged, whether as
483 a common carrier, as a contract carrier or otherwise (except for
49 carriage of liquid cargoes in bulk in tank vessels designed for use
50 exclusively in such service or carriage by barge of bulk cargoes
51 consisting of only a single commodity loaded or carried without wrappers
52 or containers and delivered by the carrier without transportation mark
53 or count) in the carriage of freight by water between any point in the
54 port of New York district and a point outside said district.

29
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4. "Container" shall mean any receptacle, box, carton or crate which
is specifically designed and constructed so that it may be repeatedly
used for the carriage of freight by a carrier of freight by water.

5. "Checker" shall mean a longshore worker who is employed to engage
in direct and immediate checking of waterborne freight or of the custo-
dial accounting therefor or in the recording or tabulation of the hours
worked at piers or other waterfront terminals by natural persons
employed by carriers of freight by water or stevedores.

6. "Commission" shall mean the New York waterfront commission estab-
lished by section five hundred thirty-four-c of this article.

7. "Career offender" shall mean a person whose behavior is pursued in
an occupational manner or context for the purpose of economic gain
utilizing such methods as are deemed criminal violations against the
public policy of the state of New York.

8. '"Career offender cartel" shall mean a number of career offenders
acting in concert, and may include what is commonly referred to as an
organized crime group.

9. "Court of the United States" shall mean all courts enumerated in
section four hundred fifty-one of title twenty-eight of the United
States Code and the courts-martial of the armed forces of the United
States.

10. "Freight" shall mean freight which has been, or will be, carried
by or consigned for carriage by a carrier of freight by water.

11. "Hiring agent" shall mean any natural person, who on behalf of a
carrier of freight by water or a stevedore or any other person shall
select any longshore worker for employment.

12. "Longshore worker" shall mean: (a) a natural person, other than a
hiring agent, who is employed for work at a pier or other waterfront
terminal, either by a carrier of freight by water or by a stevedore to:

(1) physically move waterborne freight on vessels berthed at piers, on
piers or at other waterfront terminals; or

(2) engage in direct and immediate checking of any such freight or of
the custodial accounting therefor or in the recording or tabulation of
the hours worked at piers or other waterfront terminals by natural
persons employed by carriers of freight by water or stewvedores; or

(3) supervise directly and immediately others who are employed as in
subparagraph one of this paragraph; or

(4) physically perform labor or services incidental to the movement of
waterborne freight on vessels berthed at piers, on piers or at other
waterfront terminals, including, but not 1limited to, cargo repair
personnel, coopers, general maintenance personnel, mechanical and
miscellaneous workers, horse and cattle fitters, grain ceilers and
marine carpenters; or

(b) a natural person, other than a hiring agent, who is employed for
work at a pier or other waterfront terminal by any person to:

(1) physically move waterborne freight to or from a barge, lighter or
railroad car for transfer to or from a vessel of a carrier of freight by
water which is, shall be, or shall have been berthed at the same pier or
other waterfront terminal; or

(2) perform labor or services involving, or incidental to, the move-
ment of freight at a waterfront terminal as defined in subdivision
fifteen of this section.

13. "Longshore workers' register" shall mean the register of eligible
longshore workers compiled and maintained by the commission pursuant to
section five hundred thirty-four-i of this article.
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14. "Marine terminal" shall mean an area which includes piers, which
is used primarily for the moving, warehousing, distributing or packing
of waterborne freight or freight to or from such piers, and which,
inclusive of such piers, is under common ownership or control.

15. "Other waterfront terminal" shall include:

(a) any warehouse, depot or other terminal (other than a pier) which
is located within one thousand yards of any pier in the port of New York
district in this state and which is used for waterborne freight in whole
or substantial part; or

(b) any warehouse, depot or other terminal (other than a pier), wheth-
er enclosed or open, which is located in a marine terminal in the port
of New York district in this state and any part of which is used by any
person to perform labor or services involving, or incidental to, the
movement of waterborne freight or freight.

16. "Person" shall mean not only a natural person but also any part-
nership, joint venture, association, corporation or any other legal
entity but shall not include the United States, any state or territory
thereof or any department, division, board, commission or authority of
one or more of the foregoing.

17. "Pier" shall include any wharf, pier, dock or quay.

18. "Pier superintendent" shall mean any natural person other than a
longshore worker who is employed for work at a pier or other waterfront
terminal by a carrier of freight by water or a stevedore and whose work
at such pier or other waterfront terminal includes the supervision,
directly or indirectly, of the work of longshore workers.

19. "Port of New York district" shall mean the district created by
article II of the compact dated April thirtieth, nineteen hundred twen-
ty-one, between the states of New York and New Jersey, authorized by
chapter one hundred fifty-four of the laws of New York of nineteen
hundred twenty-one and chapter one hundred fifty-one of the laws of New
Jersey of nineteen hundred twenty-one.

20. "Security officer" shall include any security officer, gate
person, rounds person, detective, guard, guardian or protector of prop-
erty employed by the operator of any pier or other waterfront terminal
or by a carrier of freight by water to perform services in such capacity
on any pier or other waterfront terminal.

21. The term "select any longshore worker for employment" in the defi-
nition of a hiring agent in this section shall include selection of a
person for the commencement or continuation of employment as a longshore
worker, or the denial or termination of employment as a longshore work-
er.

22. "Stevedore" shall mean:

(a) a contractor (not including an employee) engaged for compensation
pursuant to a contract or arrangement with a carrier of freight by
water, in moving waterborne freight carried or consigned for carriage by
such carrier on vessels of such carrier berthed at piers, on piers at
which such vessels are berthed or at other waterfront terminals; or

(b) a contractor engaged for compensation pursuant to a contract or
arrangement with the United States, any state or territory thereof, or
any department, division, board, commission or authority of one or more
of the foregoing, in moving freight carried or consigned for carriage
between any point in the port of New York district and a point outside
said district on vessels of such a public agency berthed at piers, on
piers at which such vessels are berthed or at other waterfront termi-
nals; or

31
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(c) a contractor (not including an employee) engaged for compensation
pursuant to a contract or arrangement with any person to perform labor
or services incidental to the movement of waterborne freight on vessels
berthed at piers, on piers or at other waterfront terminals, including,
but not limited to, cargo storage, cargo repairing, coopering, general
maintenance, mechanical and miscellaneous work, horse and cattle
fitting, grain ceiling, and marine carpentry; or

(d) a contractor (not including an employee) engaged for compensation
pursuant to a contract or arrangement with any other person to perform
labor or services involving, or incidental to, the movement of freight
into or out of containers (which have been or which will be carried by a
carrier of freight by water) on vessels berthed at piers, on piers or at
other waterfront terminals.

23. "Terrorist group" shall mean a group associated, affiliated or
funded in whole or in part by a terrorist organization designated by the
secretary of state in accordance with section two hundred nineteen of
the immigration and nationality act, as amended from time to time, or
any other organization which assists, funds or engages in acts of
terrorism as defined in the laws of the United States, or of the state
of New York, including, but not limited to, subdivision one of section
490.05 of the penal law.

24. "Waterborne freight" shall mean freight carried by or consigned
for carriage by carriers of freight by water, and shall also include
freight described in subdivision fifteen and paragraphs (b) and (d) of
subdivision twenty-two of this section, and ships' stores, baggage and
mail carried by or consigned for carriage by carriers of freight by
water.

25. '"Witness" shall mean any person whose testimony is desired in any
investigation, interview or other proceeding conducted by the commission
pursuant to the provisions of section five hundred thirty-four of this
article.

§ 534-c. New York waterfront commission established. 1. There is here-
by created the New York waterfront commission, which shall be in the
executive department of this state and may request, receive, and utilize
facilities, resources and data of any department, division, board,
bureau, commission, agency or public authority of the state or any poli-
tical subdivision thereof as it may reasonably request to carry out
properly its powers and duties.

2. The commission shall consist of the commissioner appointed by the
governor with the advice and consent of the senate, and shall receive
compensation to be fixed by the governor of this state. The term of
office of such commissioner shall be for three years; provided, however,
that a commissioner serving on the bi-state commission at the time of
its dissolution on the seventeenth of July two thousand twenty-three who
was appointed by the governor of New York to such position, may serve as
acting commissioner of the New York waterfront commission until such
time as a commissioner is appointed by the governor, with the advice and
consent of the senate, pursuant to this subdivision. A commissioner
shall hold office until that commissioner's successor has been appointed
and qualified. Vacancies in office shall be filled for the balance of
the unexpired term in the same manner as original appointments.

3. A commissioner may, by written instrument filed in the office of
the commission, designate any officer or employee of the commission to
act in that commissioner's place. A vacancy in the office of a commis-
sioner shall not impair such designation until the wvacancy shall have
been filled.
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§ 534-d. General powers of the commission. In addition to the powers
and duties elsewhere prescribed herein, the commission shall have the
power:

1. To have a seal and alter the same at pleasure.

2. To determine the location, size and suitability of accommodations
necessary and desirable for the establishment and maintenance of the
employment information centers provided in section five hundred thirty-
four-o of this article and for administrative offices for the commis-
sion.

3. To administer and enforce the provisions of this act.

4. To promulgate and enforce such rules and regulations as the commis-
sion may deem necessary to effectuate the purposes of this act or to
prevent the circumvention or evasion thereof. As wused in this act,
"regulations" include those rules and regulations of the bi-state
commission which shall continue in effect as the rules and regulations
of the commission wuntil amended, supplemented, or rescinded by the
commission pursuant to the state administrative procedure act. Previ-
ously promulgated regulations inconsistent with the provisions of this
act shall be deemed void. No later than one hundred eighty days after
this act shall have become law, the commission shall commence review of
its regulations in order to recommend necessary changes. In its review,
the commission shall consult with relevant employers and labor organiza-
tions.

5. To appoint such officers, agents and employees as it may deem
necessary, prescribe their powers, duties and qualifications and fix
their compensation and retain and employ counsel and private consultants
on a contract basis or otherwise, within the limits provided by appro-
priation.

6. By its commissioner and its properly designated officers, agents
and employees, to administer oaths and issue subpoenas to compel the
attendance of witnesses and the giving of testimony and the production
of other evidence.

7. To have for its commissioner and its properly designated officers,
agents and employees, full and free access, ingress and egress to and
from all vessels, piers and other waterfront terminals or other places
in the port of New York district in this state, for the purposes of
making inspection or enforcing the provisions of this act; and no person
shall obstruct or in any way interfere with any such commissioner, offi-
cer, employee or agent in the making of such inspection, or in the
enforcement of the provisions of this act or in the performance of any
other power or duty under this act.

8. To recover possession of any suspended or revoked license issued
under this act.

9. To make investigations, collect and compile information concerning
waterfront practices generally within the port of New York district in
this state and upon all matters relating to the accomplishment of the
objectives of this act.

10. To advise and consult with representatives of labor and industry
and with public officials and agencies concerned with the effectuation
of the purposes of this act, upon all matters which the commission may
desire, including but not limited to the form and substance of rules and
regulations, the administration of the act, maintenance of the longshore
workers' register, and issuance and revocation of licenses.

11. To make annual and other reports to the governor and legislature.

12. To cooperate with and receive from any department, division,
bureau, board, commission, or agency of this state, or of any county or
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unicipality thereof, such assistance and data as will enable it proper-
ly to carry out its powers and duties hereunder; and to request any such
department, division, bureau, board, commission, or agency, with the
consent thereof, to execute such of its functions and powers, as the
public interest may require.

13. To designate officers, employees and agents who may exercise the
powers and duties of the commission except the power to make rules and
regulations. Notwithstanding any other provision of law, the officers,
employees and agents of the commission established by this act may be
appointed or employed without regard to their state of residence.

14. To issue temporary permits and permit temporary registrations
under such terms and conditions as the commission may prescribe which
shall be valid for a period to be fixed by the commission not in excess
of six months.

15. To require any applicant for a license or registration or any
prospective licensee to furnish such facts and evidence as the commis-
sion may deem appropriate to enable it to ascertain whether the license
or registration should be granted.

16. In any case in which the commission has the power to revoke or
suspend any stevedore license the commission shall also have the power
to impose as an alternative to such revocation or suspension, a penalty,
which the licensee may elect to pay to the commission in lieu of the
revocation or suspension. The maximum penalty shall be five thousand
dollars for each separate offense. The commission may, for good cause
shown, abate all or part of such penalty.

17. To designate any officer, agent or employee of the commission to
be an investigator who shall be vested with all the powers of a peace or
police officer of the state of New York.

18. To confer immunity, in the manner prescribed by subdivision one of
section five hundred thirty-four-v of this article.

19. To require any applicant for registration as a longshore worker,
any applicant for registration as a checker or any applicant for regis-
tration as a telecommunications system controller and any person who is
sponsored for a license as a pier superintendent or hiring agent, any
person who is an individual owner of an applicant stevedore or any
persons who are individual partners of an applicant stevedore, or any
officers, directors or stockholders owning five percent or more of any
of the stock of an applicant corporate stevedore or any applicant for a
license as a security officer or any other category of applicant for
registration or 1licensing within the commission's jurisdiction to be
fingerprinted by the commission at the cost and expense of the appli-
cant.

20. To exchange fingerprint data with and receive state criminal
history record information from the division of criminal Jjustice
services and federal criminal history record information from the feder-
al bureau of investigation for use in making the determinations required
by this act.

21. Notwithstanding any other provision of law to the contrary, to
require any applicant for employment or employee of the commission to be
fingerprinted and to exchange fingerprint data with and receive state
criminal history record information from the division of criminal
justice services and federal criminal history information from the
federal bureau of investigation for use in the hiring or retention of
such person.

22. To cooperate with a similar entity established in the state of New
Jersey, to exchange information on any matter pertinent to the purposes
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of this act, and to, in its discretion, enter into reciprocal agreements
for the accomplishment of such purposes, including but not limited to
the following objectives:

(a) To give reciprocal effect to any approval, revocation, suspension
or reprimand with respect to any licensee, and any inclusion in, or
reprimand or removal from a longshore workers' register;

(b) To provide that any act or omission by a licensee or registrant in
either state which would be a basis for disciplinary action against such
licensee or registrant if it occurred in the state in which the license
was issued or the person registered shall be the basis for disciplinary
action in both states; and

(c) To provide that longshore workers registered in either state, who
perform work or who apply for work at an employment information center
within the other state, shall be deemed to have performed work or to
have applied for work in the state in which they are registered.

§ 534-e. Designation as agent of the state. 1. The commission is here-
by designated on its own behalf or as agent of the state of New York, as
provided by the act of Congress of the United States, effective June
sixth, one thousand nine hundred and thirty-three, entitled "An act to
provide for the establishment of a national employment system and for
co-operation with the States in the promotion of such system and for
other purposes," as amended, for the purpose of obtaining such benefits
of such act of Congress as are necessary or appropriate to the estab-
lishment and operation of employment information centers authorized by
this act.

2. The commission shall have all powers necessary to cooperate with
appropriate officers or agencies of this state or the United States, to
take such steps, to formulate such plans, and to execute such projects
(including but not limited to the establishment and operation of employ-
ment information centers) as may be necessary to obtain such benefits
for the operations of the commission in accomplishing the purposes of
this act.

3. Any officer or agency designated by this state pursuant to said act
of June sixth, nineteen hundred thirty-three, as amended, is authorized
and empowered, upon the request of the commission and subject to its
direction, to exercise the powers and duties conferred upon the commis-
sion by the provisions of this section.

§ 534-f. Pier superintendents and hiring agents. 1. No person shall
act as a pier superintendent or as a hiring agent within the port of New
York district in this state without first having obtained from the
commission or previously, from the bi-state commission, a license to act
as such pier superintendent or hiring agent, as the case may be, and no
person shall employ or engage another person to act as a pier super-
intendent or hiring agent who is not so licensed.

2. A license to act as a pier superintendent or hiring agent shall be
issued only upon the written application, under oath, of the person
proposing to employ or engage another person to act as such pier super-
intendent or hiring agent, verified by the prospective licensee as to
the matters concerning that person, and shall state the following:

(a) The full name and business address of the applicant;

(b) The full name, residence, business address (if any), place and
date of birth and social security number of the prospective licensee;

(c) The present and previous occupations of the prospective licensee,
including the places where the person was employed and the names of the
person's employers;
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(d) Such further facts and evidence as may be required by the commis-
sion to ascertain the character, integrity and identity of the prospec-
tive licensee; and

() That if a license is issued to the prospective licensee, the
applicant will employ such licensee as pier superintendent or hiring
agent, as the case may be.

3. No such license shall be granted:

(a) Unless the commission shall be satisfied that the prospective
licensee possesses good character and integrity;

(b) If the prospective licensee has, without subsequent pardon, been
convicted by a court of the United States, or any state or territory
thereof, of the commission of, or the attempt or conspiracy to commit,
treason, murder, manslaughter or any crime punishable by death or impri-
sonment for a term exceeding three hundred sixty-four days or any of the
following misdemeanors or offenses: illegally wusing, carrying or
possessing a pistol or other dangerous weapon; making or possessing
burglar's instruments; buying or receiving stolen property; unlawful
entry of a building; aiding an escape from prison; unlawfully possess-
ing, possessing with intent to distribute, sale or distribution of a
controlled dangerous substance (controlled substance) or a controlled
dangerous substance analog; and violation of this act. Any such
prospective licensee ineligible for a license by reason of any such
conviction may submit satisfactory evidence to the commission that such
person has for a period of not less than five years, measured as herein-
after provided, and up to the time of application, so acted in a manner
as to warrant the grant of such license, in which event the commission
may, in its discretion, issue an order removing such ineligibility. The
aforesaid period of five years shall be measured either from the date of
payment of any fine imposed upon such person or the suspension of
sentence or from the date of the person's unrevoked release from custody
by parole, commutation or termination of sentence;

(c) If the prospective licensee knowingly or willfully advocates the
desirability of overthrowing or destroying the govermment of the United
States by force or violence or shall be a member of a group which advo-
cates such desirability, knowing the purposes of such group include such
advocacy.

4. When the application shall have been examined and such further
inquiry and investigation made as the commission shall deem proper and
when the commission shall be satisfied therefrom that the prospective
licensee possesses the qualifications and requirements prescribed in
this section, the commission shall issue and deliver to the prospective
licensee a license to act as pier superintendent or hiring agent for the
applicant, as the case may be, and shall inform the applicant of this
action. The commission may issue a temporary permit to any prospective
licensee for a license under the provisions of this article pending
final action on an application made for such a license. Any such permit
shall be valid for a period not in excess of six months.

5. No person shall be licensed to act as a pier superintendent or
hiring agent for more than one employer, except at a single pier or
other waterfront terminal, but nothing in this section shall be
construed to limit in any way the number of pier superintendents or
hiring agents any employer may employ.

6. A license granted pursuant to this section shall continue through
the duration of the licensee's employment by the employer who shall have
applied for the person's license.
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7. Any license issued pursuant to this section may be revoked or
suspended for such period as the commission deems in the public interest
or the licensee thereunder may be reprimanded for any of the following
offenses:

(a) Conviction of a crime or act by the licensee or other cause which
would require or permit the person's disqualification from receiving a
license upon original application;

(b) Fraud, deceit or misrepresentation in securing the license, or in
the conduct of the licensed activity;

(c) Violation of any of the provisions of this act;

(d) Criminal possession of a controlled substance or criminal sale of
a controlled substance;

(e) Employing, hiring or procuring any person in violation of this act
or inducing or otherwise aiding or abetting any person to violate the
terms of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or employee to fail to perform the person's duty here-
under;

(g) Consorting with known criminals for an unlawful purpose, provided,
however, that consorting without unlawful purpose shall be insufficient
grounds for revocation or suspension;

(h) Transfer or surrender of possession of the license to any person
either temporarily or permanently without satisfactory explanation;

(i) False impersonation of another licensee under this act;

(j) Receipt or solicitation of anything of value from any person other
than the licensee's employer as consideration for the selection or
retention for employment of any longshore worker;

(k) Coercion of a longshore worker to make purchases from or to
utilize the services of any person;

(1) Lending any money to or borrowing any money from a longshore work-
er for which there is a charge of interest or other consideration; and

(m) Membership in a 1labor organization which represents longshore
workers or security officers; but nothing in this section shall be
deemed to prohibit pier superintendents or hiring agents from being
represented by a labor organization or organizations which do not also
represent longshore workers or security officers. The American Feder-
ation of Labor and Congress of Industrial Organizations and any other
similar federation, congress or other organization of national or inter-
national occupational or industrial labor organizations shall not be
considered an organization which represents longshore workers or securi-
ty officers within the meaning of this section although one of the
federated or constituent labor organizations thereof may represent long-
shore workers or security officers.

8. Any applicant for pier superintendent or hiring agent ineligible
for a license by reason of the provisions of paragraph (b) of subdivi-
sion three of this section may petition for and the commission may issue
an order removing the ineligibility. A petition for an order to remove
ineligibility may be made to the commission before or after the hearing
required by section five hundred thirty-four-n of this article.

§ 534-g. Stevedores. 1. No person shall act as a stevedore within the
port of New York district in this state without having first obtained a
license from the commission or previously, from the bi-state commission,
and no person shall employ a stevedore to perform services as such with-
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in the port of New York district in this state unless the stevedore is
so licensed.

2. Any person intending to act as a stevedore within the port of New
York district in this state shall file in the office of the commission a
written application for a license to engage in such occupation, duly
signed and verified as follows:

(a) If the applicant is a natural person, the application shall be
signed and verified by such person and if the applicant is a partner-
ship, the application shall be signed and verified by each natural
person composing or intending to compose such partnership. The applica-
tion shall state the full name, age, residence, business address, if
any, present and previous occupations of each natural person so signing
the same, and any other facts and evidence as may be required by the
commission to ascertain the character, integrity and identity of each
natural person so signing such application.

(b) If the applicant is a corporation, the application shall be signed
and verified by the president, secretary and treasurer thereof, and
shall specify the name of the corporation, the date and place of its
incorporation, the location of its principal place of business, the
names and addresses of, and the amount of the stock held by stockholders
owning five percent or more of any of the stock thereof, and of all
officers, including all members of the board of directors. The require-
ments of paragraph (a) of this subdivision as to a natural person who is
a member of a partnership, and such requirements as may be specified in
rules and regulations promulgated by the commission, shall apply to each
such officer or stockholder and their successors in office or interest.

(c) In the event of the death, resignation or removal of any officer,
and in the event of any change in the list of stockholders who shall own
five percent or more of the stock of the corporation, the secretary of
such corporation shall forthwith give notice of that fact in writing to
the commission certified by said secretary.

3. No such license shall be granted:

(a) If any person whose signature or name appears in the application
is not the real party in interest required by subdivision two of this
section to sign or to be identified in the application or if the person
so signing or named in the application is an undisclosed agent or trus-
tee for any such real party in interest;

(b) Unless the commission shall be satisfied that the applicant and
all members, officers and stockholders required by subdivision two of
this section to sign or be identified in the application for license
possess good character and integrity;

(c) Unless the applicant is either a natural person, partnership or
corporation;

(d) Unless the applicant shall be a party to a contract then in force
or which will take effect upon the issuance of a license, with a carrier
of freight by water for the loading and unloading by the applicant of
one or more vessels of such carrier at a pier within the port of New
York district in this state;

(e) If the applicant or any member, officer or stockholder required by
subdivision two of this section to sign or be identified in the applica-
tion for license has, without subsequent pardon, been convicted by a
court of the United States or any state or territory thereof of the
commission of, or the attempt or conspiracy to commit, treason, murder,
manslaughter or any crime punishable by death or imprisonment for a term
exceeding one year or any of the misdemeanors or offenses described in
paragraph (b) of subdivision three of section five hundred thirty-four-f
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1 of this article. Any applicant ineligible for a license by reason of
2 any such conviction may submit satisfactory evidence to the commission
3 that the person whose conviction was the basis of ineligibility has for
4 a period of not less than five years, measured as hereinafter provided
5 and up to the time of application, so acted in a manner as to warrant
6 the grant of such license, in which event the commission may, in its
7 discretion issue an order removing such ineligibility. The aforesaid
8 period of five years shall be measured either from the date of payment
9 of any fine imposed wupon such person or the suspension of sentence or
10 from the date of the person's unrevoked release from custody by parole,
11 commutation or termination of the person's sentence;

12 (f) If the applicant has paid, given, caused to have been paid or
13 given or offered to pay or give to any officer or employee of any carri-
14 er of freight by water any valuable consideration for an improper or
15 wunlawful purpose or to induce such person to procure the employment of
16 the applicant by such carrier for the performance of stevedoring
17 services;

18 (g) If the applicant has paid, given, caused to be paid or given or
19 offered to pay or give to any officer or representative of a labor
20 organization any valuable consideration for an improper or wunlawful
21 purpose or to induce such officer or representative to subordinate the
22 interests of such labor organization or its members in the management of
23 the affairs of such labor organization to the interests of the appli-
24 cant.

25 (h) If the applicant has paid, given, caused to have been paid or
26 given or offered to pay or give to any agent of any carrier of freight
27 by water any valuable consideration for an improper or unlawful purpose
28 or, without the knowledge and consent of such carrier, to induce such
29 agent to procure the employment of the applicant by such carrier or its
30 agent for the performance of stevedoring services.

31 4. When the application shall have been examined and such further
32 inquiry and investigation made as the commission shall deem proper and
33 when the commission shall be satisfied therefrom that the applicant
34 possesses the qualifications and requirements prescribed in this
35 section, the commission shall issue and deliver a license to such appli-
36 cant. The commission may issue a temporary permit to any applicant for
37 a license under the provisions of this section pending final action on
38 an application made for such a license. Any such permit shall be valid
39 for a period not in excess of six months.

40 5. A stevedore's license granted pursuant to this section shall be for
41 a term of five years or fraction of such five year period, and shall
42 expire on the first day of December. 1In the event of the death of the
43 licensee, if a natural person, or its termination or dissolution by
44 reason of a death of a partner, if a partnership, or if the licensee
45 shall cease to be a party to any contract of the type required by para-
46 graph (d) of subdivision three of this section, the license shall termi-
47 nate ninety days after such event or upon its expiration date, whichever
48 shall be sooner. A license may be renewed by the commission for succes-
49 sive five year periods upon fulfilling the same requirements as are set
50 forth in this section for an original application for a stevedore's
51 license.

52 6. Any license issued pursuant to this section may be revoked or
53 suspended for such period as the commission deems in the public interest
54 or the licensee thereunder may be reprimanded for any of the following
55 offenses on the part of the licensee or of any person required by subdi-

39



40

8308--C 25 A. 8808--C

O O ~Joy Ul W+

OO OO DD DD WWWWWWWWWwNDdNDdNdNdMdMNdNdNNNNRFPEPRFRPERPRERFRERERERERERERERE R
NUTddWNRFRPFOWOWOJONUEdWNDNPFPOWOWOJdJOYUEdWNNRFOOWOJOUd WNEFE OWOJoYU s WwhEFE O

vision two of this section to sign or be identified in an original
application for a license:

(a) Conviction of a crime or other cause which would permit or require
disqualification of the licensee from receiving a license upon original
application;

(b) Fraud, deceit or misrepresentation in securing the license or in
the conduct of the licensed activity;

(c) Failure by the licensee to maintain a complete set of books and
records containing a true and accurate account of the licensee's
receipts and disbursements arising out of the licensee's activities
within the port of New York district in this state;

(d) Failure to keep said books and records available during business
hours for inspection by the commission and its duly designated represen-
tatives wuntil the expiration of the fifth calendar year following the
calendar year during which occurred the transactions recorded therein;

(e) Any other offense described in paragraphs (c), (d), (e), (£f), (g),
(h) and (i) of subdivision seven of section five hundred thirty-four-f
of this article.

§ 534-h. Prohibition of public 1loading. 1. It is unlawful for any
person to load or unload waterborne freight onto or from vehicles other
than railroad cars at piers or at other waterfront terminals within the
port of New York district in this state, for a fee or other compen-
sation, other than the following persons and their employees:

(a) Carriers of freight by water, but only at piers at which their
vessels are berthed;

(b) Other carriers of freight (including but not limited to railroads
and truckers), but only in connection with freight transported or to be
transported by such carriers;

(c) Operators of piers or other waterfront terminals (including rail-
roads, truck terminal operators, warehouse workers and other persons),
but only at piers or other waterfront terminals operated by them;

(d) Shippers or consignees of freight, but only in connection with
freight shipped by such shipper or consigned to such consignee;

(e) Stevedores 1licensed under section five hundred thirty-four-g of
this article, whether or not such waterborne freight has been or is to
be transported by a carrier of freight by water with which such steve-
dore shall have a contract of the type prescribed by paragraph (d) of
subdivision three of section five hundred thirty-four-g of this article.

2. Nothing in this section contained shall be deemed to permit any
such loading or unloading of any waterborne freight at any place by any
such person by means of any independent contractor, or any other agent
other than an employee, unless such independent contractor is a person
permitted by this section to load or unload such freight at such place
in the person's own right.

§ 534-i. lLongshore workers' register. 1. The commission shall maintain
a longshore workers' register in which shall be included all qualified
longshore workers eligible, as provided, for employment as such in the
port of New York district in this state. No person shall act as a long-
shore worker within the port of New York district in this state unless
at the time such person is included in the longshore workers' register,
and no person shall employ another to work as a longshore worker within
the port of New York district in this state unless at the time such
other person is included in the longshore workers' register.

2. Any person applying for inclusion in the longshore workers' regis-
ter shall file at such place and in such manner as the commission shall
designate a written statement, signed and verified by such person,
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1 setting forth the person's full name, residence address, social securi-
2 ty number, and such further facts and evidence as the commission may
3 prescribe to establish the identity of such person and the person's
4 criminal record, if any.

5 3. The commission may in its discretion deny application for inclusion

6 in the longshore workers' register by a person:

7 (a) Who has been convicted by a court of the United States or any

8 state or territory thereof, without subsequent pardon, of treason,
9 murder, manslaughter or of any crime punishable by death or imprisonment
10 for a term exceeding three hundred sixty-four days or of any of the
11 misdemeanors or offenses described in paragraph (b) of subdivision three
12 of section five hundred thirty-four-f of this article or of attempt or
13 conspiracy to commit any of such crimes;

14 (b) Who knowingly or willingly advocates the desirability of over-
15 throwing or destroying the government of the United States by force or
16 violence or who shall be a member of a group which advocates such desir-
17 ability knowing the purposes of such group include such advocacy;

18 (c) Whose presence at the piers or other waterfront terminals in the
19 port of New York district in this state is found by the commission on
20 the basis of the facts and evidence before it, to constitute a danger to
21 the public peace or safety.

22 4. Unless the commission shall determine to exclude the applicant from
23 the longshore workers' register on a ground set forth in subdivision
24 three of this section it shall include such person in the longshore
25 workers' register. The commission shall issue a determination within
26 thirty days of receipt of the application provided, however, that this
27 time requirement shall not apply for any period of delay caused or
28 requested by the applicant. If the commission cannot make a determi-
29 nation within that time, it shall notify the applicant that the applica-
30 tion is still under review. The commission may permit temporary regis-
31 tration of any applicant under the provisions of this section pending
32 final action on an application made for such registration. Any such
33 temporary registration shall be valid for a period not in excess of six
34 months.

35 5. The commission shall have power to reprimand any longshore worker
36 registered under this section or to remove that person from the long-
37 shore workers' register for such period as it deems in the public inter-
38 est for any of the following offenses:

39 (a) Conviction of a crime or other cause which would permit disquali-
40 fication of such person from inclusion in the longshore workers' regis-
41 ter upon original application;

42 (b) Fraud, deceit or misrepresentation in securing inclusion in the
43 longshore workers' register;

44 (c) Transfer or surrender of possession to any person either temporar-
45 1ily or permanently of any card or other means of identification issued
46 by the commission as evidence of inclusion in the longshore workers'
47 register, without satisfactory explanation;

48 (d) False impersonation of another longshore worker registered under
49 this section or of another person licensed under this act;

50 (e) Willful commission of or willful attempt to commit at or on a
51 waterfront terminal or adjacent highway any act of physical injury to
52 any other person or of willful damage to or misappropriation of any
53 other person's property, unless justified or excused by law; and

54 (f) Any other offense described in paragraphs (c), (d), (e), and (£f)
55 of subdivision seven of section five hundred thirty-four-f of this arti-
56 cle.
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6. Whenever, as a result of legislative amendments to this act or of a
ruling by the commission, registration as a longshore worker is required
for any person to continue employment, such person shall be registered
as a longshore worker without regard to the provisions of section five
hundred thirty-four-1 of this article, provided, however, that such
person satisfies all the other requirements of this act for registration
as a longshore worker.

7. The commission shall have the right to recover possession of any
card or other means of identification issued as evidence of inclusion in
the longshore workers' register if the holder thereof has been removed
from the longshore workers' register.

8. Nothing contained in this article shall be construed to 1limit in
any way any rights of labor reserved by section five hundred thirty-
four-q of this article.

§ 534-j. List of qualified longshore workers for employment as check-
ers. 1. The commission shall maintain within the longshore workers'
register a list of all qualified longshore workers eligible, as provided
in this section, for employment as checkers in the port of New York
district in this state. No person shall act as a checker within the
port of New York district in this state unless at the time such person
is included in the longshore workers' register as a checker, and no
person shall employ another to work as a checker within the port of New
York district in this state wunless at the time such other person is
included in the longshore workers' register as a checker.

2. Any person applying for inclusion in the longshore workers' regis-
ter as a checker shall file at any such place and in such manner as the
commission shall designate a written statement, signed and verified by
such person, setting forth the following:

(a) The full name, residence, place and date of birth and social secu-
rity number of the applicant;

(b) The present and previous occupations of the applicant, including
the places where such person was employed and the names of that person's
employers;

(c) Such further facts and evidence as may be required by the commis-
sion to ascertain the character, integrity and identity of the appli-
cant.

3. No person shall be included in the longshore workers' register as a
checker:

(a) Unless the commission shall be satisfied that the applicant
possesses good character and integrity;

(b) If the applicant has, without subsequent pardon, been convicted
by a court of the United States or any state or territory thereof, of
the commission of, or the attempt or conspiracy to commit, treason,
murder, manslaughter or any crime punishable by death or imprisonment
for a term exceeding three hundred sixty-four days or any of the follow-
ing misdemeanors or offenses: illegally using, carrying or possessing a
pistol or another dangerous weapon; making or possessing burglar's
instruments; buying or receiving stolen property; unlawful entry of a
building; aiding an escape from prison; unlawfully possessing, possess-
ing with intent to distribute, sale or distribution of a controlled
dangerous substance (controlled substance) or a controlled dangerous
substance analog (controlled substance analog); petty larceny, where the
evidence shows the property was stolen from a vessel, pier or other
waterfront terminal; and violation of the act. Any such applicant ineli-
gible for inclusion in the longshore workers' register as a checker by
reason of any such conviction may submit satisfactory evidence to the
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commission that the person has for a period of not less than five years,
measured as provided in this section, and up to the time of applica-
tion, so acted in a manner as to warrant inclusion in the longshore
workers' register as a checker, in which event the commission may, in
its discretion, issue an order removing such ineligibility. The afore-
said period of five years shall be measured either from the date of
payment of any fine imposed wupon such person or the suspension of
sentence or from the date of such person's unrevoked release from
custody by parole, commutation or termination of such person's sentence;

(c) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the govermnment of the United States by
force or violence or shall be a member of a group which advocates such
desirability, knowing the purposes of such group include such advocacy.

4. When the application shall have been examined and such further
inquiry and investigation made as the commission shall deem proper and
when the commission shall be satisfied therefrom that the applicant
possesses the qualifications and requirements prescribed by this
section, the commission shall include the applicant in the longshore
workers' register as a checker. The commission may permit temporary
registration as a checker to any applicant under this section pending
final action on an application made for such registration, under such
terms and conditions as the commission may prescribe, which shall be
valid for a period to be fixed by the commission, not in excess of six
months.

5. The commission shall have power to reprimand any checker registered
under this section or to remove such person from the longshore workers'
register as a checker for such period of time as it deems in the public
interest for any of the following offenses:

(a) Conviction of a crime or other cause which would permit disquali-
fication of such person from inclusion in the longshore workers' regis-
ter as a checker upon original application;

(b) Fraud, deceit or misrepresentation in securing inclusion in the
longshore workers' register as a checker or in the conduct of the regis-
tered activity;

(c) Violation of any of the provisions of this act;

(d) Criminal possession of a controlled substance or criminal sale of
a controlled substance;

(e) Inducing or otherwise aiding or abetting any person to violate the
terms of this act;

(f) Paying, giving, causing to be paid or given or offering to pay or
give to any person any valuable consideration to induce such other
person to violate any provision of this act or to induce any public
officer, agent or employee to fail to perform the person's duty under
this act;

(g) Consorting with known criminals for an unlawful purpose, provided,
however, that consorting without unlawful purpose shall be insufficient
grounds for reprimand;

(h) Transfer or surrender of possession to any person either temporar-
ily or permanently of any card or other means of identification issued
by the commission as evidence of inclusion in the workers' register
without satisfactory explanation;

(i) False impersonation of another longshore worker or of another
person licensed under this act.

6. The commission shall have the right to recover possession of any
card or other means of identification issued as evidence of inclusion in
the longshore workers' register as a checker in the event that the hold-
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er thereof has been removed from the longshore workers' register as a
checker.

7. Any applicant ineligible for inclusion in the longshore workers'
register as a checker by reason of the provisions of paragraph (b) of
subdivision three of this section may petition for and the commission
may issue an order removing the ineligibility. A petition for an order
to remove ineligibility may be made to the commission before or after
the hearing required by section five hundred thirty-four-n of this arti-
cle.

8. Nothing contained in this section shall be construed to 1limit in
any way any rights of labor reserved by section five hundred thirty-
four-q of this article.

§ 534-k. Regularization of longshore workers' employment. 1. The
commission shall, at regular intervals, remove from the longshore work-
ers' register any person who shall have been registered for at least
nine months and who shall have failed during the preceding six calendar
months either to have worked as a longshore worker in the port of New
York district or to have applied for employment as a longshore worker at
an employment information center in the port of New York district for
such minimum number of days as shall have been established by the
commission pursuant to subdivision two of this section.

2. On or before each succeeding first day of June or December, the
commission shall, for the purposes of subdivision one of this section,
establish for the six-month period beginning on each such date a minimum
number of days and the distribution of such days during such period.

3. In establishing any such minimum number of days or period, the
commission shall observe the following standards:

(a) To encourage as far as practicable the regularization of the
employment of longshore workers;

(b) To bring the number of eligible longshore workers more closely
into balance with the demand for longshore workers' services within the
port of New York district in this state without reducing the number of
eligible longshore workers below that necessary to meet the requirements
of longshore workers in the port of New York district in this state;

(c) To eliminate oppressive, unlawful, discriminatory, and corrupt
hiring practices affecting longshore workers and waterborne commerce in
the port of New York district in this state; and

(d) To eliminate unlawful practices injurious to waterfront labor.

4. A longshore worker who has been removed from the longshore workers'
register pursuant to this section may seek reinstatement upon fulfilling
the same requirements as for initial inclusion in the longshore workers'
register, but not before the expiration of one year from the date of
removal, except that immediate reinstatement shall be made upon proper
showing that the registrant's failure to work or apply for work the
minimum number of days above described was caused by the fact that the
registrant was engaged in the military service of the United States or
was incapacitated by ill health, physical injury, or other good cause.

5. Notwithstanding any other provision of this article, the commission
shall at any time have the power to register longshore workers on a
temporary basis to meet special or emergency needs.

6. Notwithstanding any other provisions of this section, the commis-
sion shall have the power to remove from the longshore workers' register
any person (including those persons registered as longshore workers for
less than nine months) who shall have failed to have worked as a long-
shore worker in the port of New York district for such minimum number of
days during a period of time as shall have been established by the
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1 commission. In administering this section, the commission, in its
2 discretion, may count applications for employment as a longshore worker
3 at an employment information center established under section five
4 hundred thirty-four-o of this article as constituting actual work as a
5 longshore worker, provided, however, that the commission shall count as
6 actual work the compensation received by any longshore worker pursuant
7 to the guaranteed wage provisions of any collective bargaining agreement
8 relating to longshore workers. Prior to the commencement of any period
9 of time established by the commission pursuant to this section, the
10 commission shall establish for such period the minimum number of days of
11 work required and the distribution of such days during such period and
12 shall also determine whether or not application for employment as a
13 longshore worker shall be counted as constituting actual work as a long-
14 shore worker. The commission may classify longshore workers according to
15 1length of service as a longshore worker and such other criteria as may
16 be reasonable and necessary to carry out the provisions of this act. The
17 commission shall have the power to vary the requirements of this section
18 with respect to their application to the various classifications of
19 longshore workers. In administering this section, the commission shall
20 observe the standards set forth in section five hundred thirty-four-1l of
21 this article. Nothing in this section shall be construed to modify,
22 1limit or restrict in any way any of the rights protected by section five
23 hundred thirty-four-q of this article.

24 § 534-1. Suspension or acceptance of applications for inclusion in the
25 longshore workers' register; exceptions. 1. The commission shall have
26 the power to make determinations to suspend the acceptance of applica-
27 tions for inclusion in the longshore workers' register for such periods
28 of time as the commission may from time to time establish and, after any
29 such period of suspension, the commission shall have the power to make
30 determinations to accept applications for such period of time as the
31 commission may establish or in such number as the commission may deter-
32 mine, or both. Such determinations to suspend or accept applications
33 shall be made by the commission: (a) on its own initiative when it
34 determines that continued acceptance of applications for inclusion in
35 the longshore workers' register will violate the standards set forth in
36 subdivision two of this section; or (b) upon the joint recommendation in
37 writing of stevedores and other employers of longshore workers in the
38 port of New York district in this state, acting through their represen-
39 tative for the purpose of collective bargaining with a labor organiza-
40 tion representing such longshore workers in such district and such labor
41 organization; or (c) upon the petition in writing of a stevedore or
42 another employer of longshore workers in the port of New York district
43 in this state which does not have a representative for the purpose of
44 collective bargaining with a labor organization representing such long-
45 shore workers. The commission shall have the power to accept or reject
46 such joint recommendation or petition. All joint recommendations or
47 petitions filed for the acceptance of applications with the commission
48 for inclusion in the longshore workers' register shall include:

49 (i) the number of employees requested;

50 (ii) the category or categories of employees requested;

51 (iii) a detailed statement setting forth the reasons for such Jjoint
52 recommendation or petition;

53 (iv) in cases where a joint recommendation is made under this section,
54 the collective bargaining representative of stevedores and other employ-
55 ers of longshore workers in the port of New York district in this state
56 and the labor organization representing such longshore workers shall
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provide the allocation of the number of persons to be sponsored by each
employer of longshore workers in the port of New York district in this
state; and

(v) any other information requested by the commission.

2. In administering the provisions of this section, the commission
shall observe the following standards:

(a) To encourage as far as practicable the regularization of the
employment of longshore workers;

(b) To bring the number of eligible longshore workers into balance
with the demand for longshore workers' services within the port of New
York district in this state without reducing the number of eligible
longshore workers below that necessary to meet the requirements of long-
shore workers in the port of New York district in this state;

(c) To encourage the mobility and full wutilization of the existing
work force of longshore workers;

(d) To protect the job security of the existing work force of long-
shore workers by considering the wages and employment benefits of
prospective registrants;

() To eliminate oppressive, unlawful, discriminatory, and corrupt
hiring practices injurious to waterfront labor and waterborne commerce
in the port of New York district in this state, including, but not
limited to, those oppressive, unlawful, discriminatory, and corrupt
hiring practices that may result from either a surplus or shortage of
waterfront labor;

(f) To consider the effect of technological change and automation and
such other economic data and facts as are relevant to a proper determi-
nation; and

(g) To protect the public interest of this state.

3. (a) In observing the foregoing standards and before determining to
suspend or accept applications for inclusion in the longshore workers'
register, the commission shall consult with and consider the views of,
including any statistical data or other factual information concerning
the size of the longshore workers' register submitted by, carriers of
freight by water, stevedores, waterfront terminal owners and operators,
any labor organization representing employees registered by the commis-
sion, and any other person whose interests may be affected by the size
of the longshore workers' register. The commission shall publish on its
website the justification for any determination to suspend applications
for inclusion in the longshore workers' register, and shall notify the
governor and the legislature of such suspension, within ten days of such
action.

(b) Any recommendation or petition granted hereunder shall be subject
to such terms and conditions as the commission may prescribe consistent
with the provisions of this act or any regulations promulgated thereof.

4. Any determination by the commission pursuant to this section to
suspend or accept applications for inclusion in the longshore workers'
register shall be made upon a record, shall not become effective until
five days after notice thereof to the collective bargaining represen-
tative of stevedores and other employers of longshore workers in the
port of New York district in this state and to the labor organization
representing such longshore workers and/or the petitioning stevedore or
other employer of longshore workers in the port of New York district in
this state and shall be subject to judicial review for being arbitrary,
capricious, and an abuse of discretion in a proceeding jointly insti-
tuted by such representative and such labor organization and/or by the
petitioning stevedore or other employer of longshore workers in the port
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of New York district in this state. Such judicial review proceeding may
be instituted in the manner provided by the law of this state for review
of the final decision or action of administrative agencies of this
state, provided, however, that such proceeding shall be decided directly
by the appellate division as the court of first instance (to which the
proceeding shall be transferred by order of transfer by the supreme
court in the state of New York by notice of appeal from the commission's
determination) and provided further that notwithstanding any other
provision of law in this state no court shall have power to stay the
commission's determination prior to final judicial decision for more
than fifteen days. In the event that the court enters a final order
setting aside the determination by the commission to accept applications
for inclusion in the longshore workers' register, the registration of
any longshore workers included in the longshore workers' register as a
result of such determination by the commission shall be cancelled.

5. This section shall apply, notwithstanding any other provision of
this act, provided however, such section shall not in any way limit or
restrict the provisions of this subdivision empowering the commission to
register longshore workers on a temporary basis to meet special or emer-
gency needs or the provisions of subdivision four of section five
hundred thirty-four-k of this article relating to the immediate rein-
statement of persons removed from the longshore workers' register pursu-
ant to this section.

6. Upon the granting of any joint recommendation or petition under
this section for the acceptance of applications for inclusion in the
longshore workers' register, the commission shall accept applications
upon written sponsorship from the prospective employer of longshore
workers. The sponsoring employer shall furnish the commission with the
name, address and such other identifying or category information as the
commission may prescribe for any person so sponsored. The sponsoring
employer shall certify that the selection of the persons so sponsored
was made in a fair and non-discriminatory basis in accordance with the
requirements of the laws of the United States and the state of New York
dealing with equal employment opportunities. Notwithstanding any of the
foregoing, where the commission determines to accept applications for
inclusion in the longshore workers' register on its own initiative, such
acceptance shall be accomplished in such manner deemed appropriate by
the commission.

7. Notwithstanding any other provision of this article, the commission
may include in the longshore workers' register under such terms and
conditions as the commission may prescribe:

(a) a person issued registration on a temporary basis to meet special
or emergency needs who is still so registered by the commission; and

(b) a person defined as a longshore worker in subparagraph four of
paragraph (a), or paragraph (b) of subdivision twelwve of section five
hundred thirty-four-b of this article who is employed by a stevedore
defined in paragraph (c) or (d) of subdivision twenty-two of section
five hundred thirty-four-b of this article and whose employment is not
subject to the guaranteed annual income provisions of any collective
bargaining agreement relating to longshore workers.

8. The commission may include in the longshore workers' register,
under such terms and conditions as the commission may prescribe, persons
issued registration on a temporary basis as a longshore worker or a
checker to meet special or emergency needs and who are still so regis-
tered by the commission upon the enactment of this act.
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9. Nothing in this section shall be construed to modify, limit or
restrict in any way any of the rights protected by section five hundred
thirty-four-q of this article.

§ 534-m. Security officer. 1. No person shall act as a security offi-
cer within the port of New York district in this state without first
having obtained a license from the commission or previously, from the
bi-state commission, and no person shall employ a security officer who
is not so licensed.

2. A license to act as a security officer shall be issued only upon
written application, duly verified, which shall state the following:

(a) The full name, residence, business address (if any), place and
date of birth and social security number of the applicant;

(b) The present and previous occupations of the applicant, including
the places where the person was employed and the names of the person's
employers;

(c) The citizenship of the applicant and, if the person is a natural-
ized citizen of the United States, the court and date of naturalization;
and
" (d) Such further facts and evidence as may be required by the commis-
sion to ascertain the character, integrity and identity of the appli-
cant.

3. No such license shall be granted:

(a) Unless the commission shall be satisfied that the applicant
possesses good character and integrity;

(b) If the applicant has, without subsequent pardon, been convicted by
a court of the United States or of any state or territory thereof of the
commission of, or the attempt or conspiracy to commit, treason, murder,
manslaughter or any crime punishable by death or imprisonment for a term
exceeding one year or any of the misdemeanors or offenses described in
paragraph (b) of subdivision three of section fiwve hundred thirty-four-f
of this article;

(c) Unless the applicant shall meet such reasonable standards of phys-
ical and mental fitness for the discharge of a security officer's duties
as may from time to time be established by the commission;

(d) If the applicant shall be a member of any labor organization which
represents longshore workers or pier superintendents or hiring agents;
but nothing in this section shall be deemed to prohibit security offi-
cers from being represented by a labor organization or organizations
which do not also represent longshore workers or pier superintendents or
hiring agents. The American Federation of Labor and Congress of Indus-
trial Organizations and any other similar federation, congress or other
organization of national or international occupational or industrial
labor organizations shall not be considered an organization which
represents longshore workers or pier superintendents or hiring agents
within the meaning of this section although one of the federated or
constituent labor organizations thereof may represent longshore workers
or pier superintendents or hiring agents;

(e) If the applicant knowingly or willfully advocates the desirability
of overthrowing or destroying the government of the United States by
force or violence or shall be a member of a group which advocates such
desirability, knowing the purposes of such group include such advocacy.

4. When the application shall have been examined and such further
inquiry and investigation made as the commission shall deem proper and
when the commission shall be satisfied therefrom that the applicant
possesses the qualifications and requirements prescribed by this section
and regulations issued pursuant thereto, the commission shall issue and
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1 deliver a license to the applicant. The commission may issue a temporary
2 permit to any applicant for a license under the provisions of this
3 section pending final action on an application made for such a license.
4 Any such permit shall be valid for a period not in excess of six months.
5 5. A license granted pursuant to this section shall continue for a
6 term of three years. A license may be renewed by the commission for
7 successive three-year periods upon fulfilling the same requirements as
8 set forth in this section for an original application.

9 6. Notwithstanding any provision set forth in this section, a license
10 to act as a security officer shall continue and need not be renewed,
11 provided the licensee shall, as required by the commission:

12 (a) Submit to a medical examination and meet the physical and mental
13 fitness standards established by the commission pursuant to paragraph
14 (c) of subdivision three of this section;

15 (b) Complete a refresher course of training; and

16 (c) Submit supplementary personal history information.

17 7. Any license issued pursuant to this section may be revoked or
18 suspended for such period as the commission deems in the public interest
19 or the licensee thereunder may be reprimanded for any of the following
20 offenses:

21 (a) Conviction of a crime or other cause which would permit or require
22 the person's disqualification from receiving a license wupon original
23 application;

24 (b) Fraud, deceit or misrepresentation in securing the license; and

25 (c) Any other offense described in paragraphs (c), (d), (e), (£f), (g),
26 (h), and (i) of subdivision seven of section five hundred thirty-four-f
27 of this article.

28 8. The commission shall, at regular intervals, cancel the license or
29 temporary permit of a security officer who shall have failed during the
30 preceding twelve months to have worked as a security officer in the port
31 of New York district a minimum number of hours as shall have been estab-
32 lished by the commission, except that immediate restoration of such
33 license or temporary permit shall be made upon proper showing that the
34 failure to so work was caused by the fact that the licensee or permittee
35 was engaged in the military service of the United States or was incapac-
36 itated by ill health, physical injury or other good cause.

37 9. Any applicant for security officer ineligible for a license by
38 reason of the provisions of paragraph (b) of subdivision three of this
39 section may petition for and the commission may issue an order removing
40 the ineligibility. A petition for an order to remove ineligibility may
41 be made to the commission before or after the hearing required by
42 section five hundred thirty-four-n of this article.

43 § 534-n. Hearings, determinations and review. 1. The commission shall
44 not deny any application for a license or registration without giving
45 the applicant or prospective licensee reasonable prior notice and an
46 opportunity to be heard by the commission.

47 2. Any application for a license or for inclusion in the longshore
48 workers' register, and any license issued or registration made, may be
49 denied, revoked, or suspended only in the manner prescribed in this
50 section.

51 3. The commission may on its own initiative or on complaint of any
52 person, including any public official or agency, institute proceedings
53 to revoke or suspend any license or registration after a hearing at
54 which the licensee or registrant and any person making such complaint
55 shall be given an opportunity to be heard, provided that any order of
56 the commission revoking or suspending any license or registration shall
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not become effective until fifteen days subsequent to the serving of
notice thereof upon the licensee or registrant unless in the opinion of
the commission the continuance of the license or registration for such
period would be inimical to the public peace or safety. Such hearings
shall be held in such manner and upon such notice as may be prescribed
by the rules of the commission, but such notice shall be of not less
than ten days and shall state the nature of the complaint.

4. Pending the determination of such hearing pursuant to subdivision
three of this section, the commission may temporarily suspend a permit,
license or registration until further order of the commission if in the
opinion of the commission the continuance of the permit, license or
registration for such period is inimical to the public peace or safety.

(2a) The commission may temporarily suspend a permit, license or regis-
tration pursuant to the provisions of this subdivision until further
order of the commission or final disposition of the underlying case,
only where the permittee, licensee or registrant has been indicted for,
or otherwise charged with, a crime which is equivalent to a felony in
the state of New York or any crime punishable by death or imprisonment
for a term exceeding three hundred sixty-four days or only where the
permittee or licensee is a security officer who is charged by the
commission pursuant to this section with misappropriating any other
person's property at or on a pier or other waterfront terminal.

(b) In the case of a permittee, licensee or registrant who has been
indicted for, or otherwise charged with, a crime, the temporary suspen-
sion shall terminate immediately upon acquittal or upon dismissal of the
criminal charge, unless in the opinion of the commission the continuance
of any such permit, license or registration is inimical to the public
peace or safety.

(c) A person whose permit, license or registration has been temporar-
ily suspended may, at any time, demand that the commission conduct a
hearing as provided for in this section. Within sixty days of such
demand, the commission shall commence the hearing and, within thirty
days of receipt of the administrative judge's report and recommendation,
the commission shall render a final determination thereon; provided,
however, that these time requirements, shall not apply for any period of
delay caused or requested by the permittee, licensee or registrant. Upon
failure of the commission to commence a hearing or render a determi-
nation within the time limits prescribed herein, the temporary suspen-
sion of the licensee or registrant shall immediately terminate. Notwith-
standing any other provision of this subdivision, if a federal, state,
or local law enforcement agency or prosecutor's office shall request the
suspension or deferment of any hearing on the ground that such a hearing
would obstruct or prejudice an investigation or prosecution, the commis-
sion may in its discretion, postpone or defer such hearing for a time
certain or indefinitely. Any action by the commission to postpone a
hearing shall be subject to immediate judicial review as provided in
subdivision seven of this section.

(d) The commission may in addition, within its discretion, bar any
permittee, licensee or registrant whose license or registration has been
suspended pursuant to this section, from any employment by a licensed
stevedore or a carrier of freight by water during the period of such
suspension, if the alleged crime that forms the basis of such suspension
involves the possession with intent to distribute, sale, or distribution
of a controlled dangerous substance (controlled substance), or
controlled dangerous substance analog (controlled substance analog),
racketeering or theft from a pier or waterfront terminal.
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5. The commission, or such officer, employee or agent of the commis-
sion as may be designated by the commission for such purpose, shall have
the power to issue subpoenas to compel the attendance of witnesses and
the giving of testimony or production of other evidence and to adminis-
ter oaths in connection with any such hearing. It shall be the duty of
the commission or of any officer, employee or agent of the commission
designated by the commission for such purpose to issue subpoenas at the
request of and upon behalf of the licensee, registrant or applicant.
The commission or such person conducting the hearing shall not be bound
by common law or statutory rules of evidence or by technical or formal
rules of procedure in the conduct of such hearing.

6. Upon the conclusion of the hearing, the commission shall take such
action upon such findings and determination as it deems proper and shall
execute an order carrying such findings into effect. The action in the
case of an application for a license or registration shall be the grant-
ing or denial thereof. The action in the case of a licensee shall be
revocation of the license or suspension thereof for a fixed period or
reprimand or a dismissal of the charges. The action in the case of a
registered longshore worker shall be dismissal of the charges, reprimand
or removal from the longshore workers' register for a fixed period or
permanently.

7. The action of the commission in denying any application for a
license or in refusing to include any person in the longshore workers'
register under this act or in suspending or revoking such license or
removing any person from the longshore workers' register or in repri-
manding a licensee or registrant shall be subject to judicial review by
a proceeding instituted in this state at the instance of the applicant,
licensee or registrant in the manner provided by state law for review of
the final decision or action of an agency of this state provided, howev-
er, that notwithstanding any other provision of law the court shall have
power to stay for not more than thirty days an order of the commission
suspending or revoking a license or removing a longshore worker from the
longshore workers' register.

8. At hearings conducted by the commission pursuant to this section,
applicants, prospective licensees, licensees and registrants shall have
the right to be accompanied and represented by counsel.

9. After the conclusion of a hearing but prior to the making of an
order by the commission, a hearing may, upon petition and in the
discretion of the hearing officer, be reopened for the presentation of
additional evidence. Such petition to reopen the hearing shall state in
detail the nature of the additional evidence, together with the reasons
for the failure to submit such evidence prior to the conclusion of the
hearing. The commission may upon its own motion and wupon reasonable
notice reopen a hearing for the presentation of additional evidence.
Upon petition, after the making of an order of the commission, rehearing
may be granted in the discretion of the commission. Such a petition for
rehearing shall state in detail the grounds upon which the petition is
based and shall separately set forth each error of law and fact alleged
to have been made by the commission in its determination, together with
the facts and arguments in support thereof. Such petition shall be filed
with the commission not later than thirty days after service of such
order, unless the commission for good cause shown shall otherwise
direct. The commission may upon its own motion grant a rehearing after
the making of an order.

§ 534-o0. Employment information centers. 1. The commission shall
establish and maintain one or more employment information centers within
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the port of New York district in this state at such locations as it may
determine. No person shall, directly or indirectly, hire any person for
work as a longshore worker or security officer within the port of New
York district in this state, except through such particular employment
information center or centers as may be prescribed by the commission.
No person shall accept any employment as a longshore worker or security
officer within the port of New York district in this state, except
through such an employment information center. At each such employment
information center the commission shall keep and exhibit the longshore
workers' register and any other records it shall determine to the end
that longshore workers and security officers shall have the maximum
information as to available employment as such at any time within the
port of New York district in this state and to the end that employers
shall have an adequate opportunity to fill their requirements of regis-
tered longshore workers and security officers at all times.

2. Every employer of longshore workers or security officers within the
port of New York district in this state shall furnish such information
as may be required by the rules and regulations prescribed by the
commission with regard to the name of each person hired as a longshore
worker or security officer, the time and place of hiring, the time,
place and hours of work, and the compensation therefor.

§ 534-p. Implementation of telecommunications hiring system for long-
shore workers and checkers; registration of telecommunications system
controller. 1. The commission may designate one of the employment infor-
mation centers it is authorized to establish and maintain under section
five hundred thirty-four-o of this article for the implementation of a
telecommunications hiring system through which longshore workers and
checkers may be hired and accept employment without any personal appear-
ance at said center. Any such telecommunications hiring system shall
incorporate hiring and seniority agreements between the employers of
longshore workers and checkers and the labor organization representing
longshore workers and checkers in the port of New York district in this
state, provided said agreements are not in conflict with the provisions
of the article.

2. The commission shall permit employees of the association represent-
ing employers of longshore workers and checkers and of the labor organ-
ization representing longshore workers and checkers in the port of New
York district in this state, or of a joint board of such association and
labor organization, to participate in the operation of said telecommuni-
cations hiring system, provided that any such employee is registered by
the commission as a "telecommunications system controller" in accord-
ance with the provisions, standards and grounds set forth in the act
with respect to the registration of checkers. No person shall act as a
"telecommunications system controller" unless that person is so regis-
tered. Any application for such registration and any registration made
or issued may be denied, revoked, or suspended, as the case may be, only
in the manner prescribed in section five hundred thirty-four-n of this
article. Any and all such participation in the operation of said tele-
communications hiring system shall be monitored by the commission.

3. Any and all records, documents, tapes, discs and other data
compiled, collected or maintained by said association of employers,
labor organization and joint board of such association and labor organ-
ization pertaining to the telecommunications hiring system shall be
available for inspection, investigation and duplication by the commis-
sion.
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§ 534-gq. Construction of act. 1. This act is not designed and shall
not be construed to limit in any way any rights granted or derived from
any other statute or any rule of law for employees to organize in labor
organizations, to bargain collectively and to act in any other way indi-
vidually, collectively, and through labor organizations or other repre-
sentatives of their own choosing. Without limiting the generality of
the foregoing, nothing contained in this act shall be construed to limit
in any way the right of employees to strike.

2. This act is not designed and shall not be construed to limit in any
way any rights of longshore workers, hiring agents, pier superintendents
or security officers or their employers to bargain collectively and
agree upon any method for the selection of such employees by way of
seniority, experience, regular gangs or otherwise, provided that such
employees shall be licensed or registered hereunder and such longshore
workers and security officers shall be hired only through the employment
information centers established hereunder and that all other provisions
of this act be observed.

§ 534-r. Certain solicitations prohibited; prohibition against the
holding of union position by officers, agents or employees who have been
convicted of certain crimes and offenses. 1. No person shall solicit,
collect or receive any dues, assessments, levies, fines or contrib-
utions, or other charges within the state for or on behalf of any labor
organization which represents employees registered or licensed pursuant
to the provisions of this article or which derives its charter from a
labor organization representing one hundred or more of such registered
or licensed employees, if any officer, agent or employee of such labor
organization, or of a welfare fund or trust administered partially or
entirely by such labor organization or by trustees or other persons
designated by such labor organization, has been convicted by a court of
the United States, or any state or territory thereof, of a felony, any
misdemeanor involving moral turpitude or any crime or offense enumerated
in paragraph (b) of subdivision three of section five hundred thirty-
four-j of this article, wunless such person has been subsequently
pardoned therefor by the governor or other appropriate authority of the
state or jurisdiction in which such conviction was had or has received a
certificate of good conduct from the board of parole pursuant to the
provisions of this chapter to remove the disability. No person so
convicted shall serve as an officer, agent or employee of such labor
organization, welfare fund or trust unless such person has been so
pardoned or has received a certificate of good conduct. No person,
including such labor organization, welfare fund or trust, shall knowing-
ly permit such convicted person to assume or hold any office, agency, or
employment in violation of this section.

2. As used in this section, the term "labor organization" shall mean
and include any organization which exists and is constituted for the
purpose in whole or in part of collective bargaining, or of dealing with
employers concerning grievances, terms and conditions of employment, or
of other mutual aid or protection; but it shall not include a feder-
ation or congress of labor organizations organized on a national or
international basis even though one of its constituent labor organiza-
tions may represent persons so registered or licensed.

3. Any person who shall violate this section shall be guilty of a
misdemeanor punishable by a fine of not more than five hundred dollars
or imprisomment for not more than three hundred sixty-four days, or
both.
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4. If upon application to the commission by an employee who has been
convicted of a crime or offense specified in subdivision one of this
section the commission, in its discretion, determines in an order that
it would not be contrary to the purposes and objectives of this act for
such employee to work in a particular employment for a labor organiza-
tion, welfare fund or trust within the meaning of subdivision two of
this section, the provisions of subdivision two of this section shall
not apply to the particular employment of such employee with respect to
such conviction or convictions as are specified in the commission's
order. This section is applicable only to those employees who for wages
or salary perform manual, mechanical, or physical work of a routine or
clerical nature at the premises of the labor organization, welfare fund
or trust by which they are employed.

5. No person who has been convicted of a crime or offense specified in
subdivision one of this section shall directly or indirectly serve as an
officer, agent or employee of a labor organization, welfare fund or
trust unless such person has been subsequently pardoned for such crime
or offense by the governor or other appropriate authority of the state
or Jjurisdiction in which such conviction was had or has received a
certificate of good conduct or other relief from disabilities arising
from the fact of conviction from a board of parole or similar authority
or has received pursuant to subdivision one of this section an order of
exception from the commission. No person, including a labor organiza-
tion, welfare fund or trust within the meaning of subdivision one of
this section, shall knowingly permit any other person to assume or hold
any office, agency or employment in violation of this section.

6. The commission may maintain a civil action against any person,
labor organization, welfare fund or trust or officers thereof to compel
compliance with this section, or to prevent any violations, the aiding
and abetting thereof, or any attempt or conspiracy to violate this
section, either by mandamus, injunction or action and upon a proper
showing a temporary restraining order or other appropriate temporary
order shall be granted ex parte and without bond pending final hearing
and determination. Nothing in this section shall be construed to modify,
limit or restrict in any way the provisions of subdivision one of this
section.

§ 534-s. General violations; prosecutions; penalties. 1. The failure
of any witness, when duly subpoenaed to attend, give testimony or
produce other evidence, whether or not at a hearing, shall be punishable
by the supreme court in New York in the same manner as said failure is
punishable by such court in a case therein pending.

2. Any person who, having been duly sworn or affirmed as a witness in
any such hearing, shall willfully give false testimony or who shall
willfully make or file any false or fraudulent report or statement
required by this article to be made or filed under oath, shall be guilty
of a misdemeanor, punishable by a fine of not more than one thousand
dollars or imprisonment for not more than three hundred sixty-four days,
or both.

3. Any person who, having been duly sworn or affirmed as a witness in
any investigation, interview or other proceeding conducted by the
commission pursuant to the provisions of this article, shall willfully
give false testimony shall be guilty of a misdemeanor, punishable by a
fine of not more than one thousand dollars or imprisonment for not more
than three hundred sixty-four days, or both.

4. The commission may maintain a civil action on behalf of the state
against any person who violates or attempts or conspires to violate this
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section or who fails, omits, or neglects to obey, observe, or comply
with any order or direction of the commission, to recover a judgment for
a money penalty not exceeding five hundred dollars for each and every
of fense. Every violation of any such provision, order or direction,
shall be a separate and distinct offense, and, in case of a continuing
violation, every day's continuance shall be and be deemed to be a sepa-
rate and distinct offense. Any such action may be compromised or
discontinued on application of the commission upon such terms as the
court may approve and a judgment may be rendered for an amount less than
the amount demanded in the complaint as justice may require.

5. The commission may maintain a civil action against any person to
compel compliance with any of the provisions of this act or to prevent
violations, attempts or conspiracies to violate any such provisions, or
interference, attempts or conspiracies to interfere with or impede the
enforcement of any such provisions or the exercise performance of any
power or duty thereunder, either by mandamus, injunction or action.

6. Any person who violates or attempts or conspires to violate any
other provision of this article shall be guilty of a misdemeanor,
punishable by a fine of not more than five hundred dollars or by impri-
sonment for not more than three hundred sixty-four days, or both.

7. Any person who interferes with or impedes the orderly registration
of longshore workers pursuant to this act or who conspires to or
attempts to interfere with or impede such registration shall be guilty
of a misdemeanor, punishable by a fine of not more than five hundred
dollars or by imprisonment for not more than three hundred sixty-four
days, or both.

8. Any person who directly or indirectly inflicts or threatens to
inflict any injury, damage, harm or loss or in any other manner prac-
tices intimidation wupon or against any person in order to induce or
compel such person or any other person to refrain from registering
pursuant to this act shall be guilty of a misdemeanor, punishable by a
fine of not more than five hundred dollars or by imprisonment for not
more than three hundred sixty-four days, or both.

9. Any person who shall violate any of the provisions of this article
or of section five hundred thirty-four-x of this article for which no
other penalty is prescribed shall be guilty of a misdemeanor, punisha-
ble by a fine of not more than five hundred dollars or by imprisonment
for not more than three hundred sixty-four days, or both.

10. No person shall, without a satisfactory explanation, loiter upon
any vessel, dock, wharf, pier, bulkhead, terminal, warehouse, or other
waterfront facility or within five hundred feet thereof in that portion
of the port of New York district within the state of New York.

11. Any person who, without justification or excuse in law, directly
or indirectly intimidates or inflicts any injury, damage, harm, loss or
economic reprisal upon any person licensed or registered by the commis-
sion, or any other person, or attempts, conspires or threatens so to
do, in order to interfere with, impede or influence such licensed or
registered person in the performance or discharge of the person's duties
or obligations shall be punishable as provided in subdivision three of
section five hundred thirty-four-r of this article.

12. In any prosecution under this act, it shall be sufficient to prove
only a single act or a single holding out or attempt prohibited by law,
without having to prove a general course of conduct, in order to prove a
violation.
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§ 534-t. Denial of applications. In addition to the grounds elsewhere
set forth in this article, the commission may deny an application for a
license or registration for any of the following:

1. Conviction by a court of the United States or any state or territo-
ry thereof of coercion;

2. Conviction by any such court, after having been previously
convicted by any such court of any crime or of the offenses set forth in
this article, of a misdemeanor or any of the following offenses:
assault, malicious injury to property, malicious mischief, unlawful
taking of a motor vehicle, corruption of employees or possession of
lottery or number slips;

3. Fraud, deceit or misrepresentation in connection with any applica-
tion or petition submitted to, or any interview, hearing or proceeding
conducted by the commission;

4. Violation of any provision of this act or commission of any offense
under this article;

5. Refusal on the part of any applicant, or prospective licensee, or
of any member, officer or stockholder required by subdivision two of
section five hundred thirty-four-g of this article to sign or be identi-
fied in an application for a stevedore license, to answer any material
question or produce any material evidence in connection with the
person's application or any application made on the person's behalf for
a license or registration pursuant to this article;

6. Association with a person who has been identified by a federal,
state, or local law enforcement agency as a member or associate of an
organized crime group, a terrorist group, or a career offender cartel,
or who is a career offender, under circumstances where such association
creates a reasonable belief that the participation of the applicant in
any activity required to be licensed under this article would be inimi-
cal to the policies of this article, provided, however, that associ-
ation without the requisite showing of inimicality as set forth herein
shall be insufficient grounds for denial; or

7. Conviction of a racketeering activity or knowing association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circumstances
where such association creates a reasonable belief that the partic-
ipation of the applicant in any activity required to be 1licensed under
this article would be inimical to the policies of this article,
provided, however, that association without the requisite showing of
inimicality as set forth herein shall be insufficient grounds for
denial.

§ 534-u. Revocation of licenses and registrations. In addition to the
grounds elsewhere set forth in this article, any license or registration
issued or made pursuant thereto may be revoked or suspended for such
period as the commission deems in the public interest or the licensee or
registrant may be reprimanded, for:

1. Conviction of any crime or offense in relation to gambling if the
crime or offense was committed at or on a pier or other waterfront
terminal or within five hundred feet thereof;

2. Willful commission of, or willful attempt to commit at or on a
waterfront terminal or adjacent highway, any act of physical injury to
any other person or of willful damage to or misappropriation of any
other person's property, unless justified or excused by law;

3. Receipt or solicitation of anything of value from any person other
than a licensee's or registrant's employer as consideration for the
selection or retention for employment of such licensee or registrant;
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4. Coercion of a licensee or registrant to make purchases from or to
utilize the services of any person;

5. Refusal to answer any material question or produce any evidence
lawfully required to be answered or produced at any investigation,
interview or other proceeding conducted by the commission pursuant to
the provisions of this act, or, if such refusal is accompanied by a
valid plea of privilege against self-incrimination, refusal to obey an
order to answer such question or produce such evidence made by the
9 commission pursuant to the provisions of subdivision one of section five
10 hundred thirty-four-v of this article;

11 6. Association with a person who has been identified by a federal,
12 state, or local law enforcement agency as a member or associate of an
13 organized crime group, a terrorist group, or a career offender cartel,
14 or who is a career offender, under circumstances where such association
15 creates a reasonable belief that the participation of the applicant in
16 any activity required to be licensed under this act would be inimical to
17 the policies of this article, provided however that association without
18 the requisite showing of inimicality as set forth herein shall be insuf-
19 ficient grounds for revocation; or

20 7. Conviction of a racketeering activity or knowing association with a
21 person who has been convicted of a racketeering activity by a court of
22 the United States or any state or territory thereof under circumstances
23 where such association creates a reasonable belief that the partic-
24 ipation of the applicant in any activity required to be 1licensed under
25 this act would be inimical to the policies of this article, provided,
26 however, that association without the requisite showing of inimicality
27 as set forth herein shall be insufficient grounds for revocation.

28 § 534-v. Refusal to answer question, immunity; prosecution. 1. In any
29 investigation, interview or other proceeding conducted under oath by the
30 commission or any duly authorized officer, employee or agent thereof, if
31 a person refuses to answer a question or produce evidence of any other
32 kind on the ground that the person may be incriminated thereby, and,
33 notwithstanding such refusal, an order is made upon twenty-four hours'
34 prior written notice to the attorney general of the state of New York,
35 and to the appropriate district attorney or prosecutor having an offi-
36 cial interest therein, by the commissioner or by the commissioner's
37 designees appointed pursuant to the provisions of subdivision three of
38 section five hundred thirty-four-c of this article, that such person
39 answer the question or produce the evidence, such person shall comply
40 with the order. If such person complies with the order, and if, but for
41 this subdivision, would have been privileged to withhold the answer
42 given or the evidence produced by the person, then immunity shall be
43 conferred upon the person, as provided for in this section. "Immunity"
44 as used in this subdivision means that such person shall not be prose-
45 cuted or subjected to any penalty or forfeiture for or on account of any
46 transaction, matter or thing concerning which, in accordance with the
47 order by the commission or the commissioner's designees appointed pursu-
48 ant to the provisions of subdivision three of section five hundred thir-
49 ty-four-c of this article, such person gave answer or produced evidence,
50 and that no such answer given or evidence produced shall be received
51 against the person wupon any criminal proceeding. But the person may
52 nevertheless be prosecuted or subjected to penalty or forfeiture for any
53 perjury or contempt committed in answering, or failing to answer, or in
54 producing or failing to produce evidence, in accordance with the order,
55 and any such answer given or evidence produced shall be admissible
56 against the person upon any criminal proceeding concerning such perjury
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or contempt. Immunity shall not be conferred upon any person except in
accordance with the provisions of this subdivision. If, after compli-
ance with the provisions of this subdivision, a person is ordered to
answer a question or produce evidence of any other kind and complies
with such order, and it 1is thereafter determined that the attorney
general or appropriate district attorney or prosecutor having an offi-
cial interest therein not notified, such failure or neglect shall not
deprive such person of any immunity otherwise properly conferred upon
the person.

2. If a person, in obedience to a subpoena directing the person to
attend and testify, comes into this state from another state, the person
shall not, while in this state pursuant to such subpoena, be subject to
arrest or the service of process, civil or criminal, in connection with
matters which arose before the person's entrance into this state under
the subpoena.

§ 534-w. Annual preparation of a budget request and assessments. 1.
The commission shall annually submit a budget request, which shall be
submitted to the director of the budget in such form as the director may
require.

2. After taking into account such funds as may be available, the
balance of the commission's budgeted expenses shall be assessed upon
employers of persons registered or licensed under this act. Each such
employer shall pay an assessment computed upon the gross payroll
payments made by such employer to longshore workers, pier superinten-
dents, hiring agents and security officers for work or labor performed
within the port of New York district in this state, at a rate, not in
excess of two per cent, computed by the commission in the following
manner: the commission shall annually estimate the gross payroll
payments to be made by employers subject to assessment and shall compute
a rate thereon which will yield revenues sufficient to finance the
commission's budget for each year. Such budget to be assessed upon
employers may include a reasonable amount not to exceed ten percent of
the total of all other items of expenditure contained therein, which
shall be allocated to an applicable fund balance to be held in the
commission's employers assessment account.

3. The commission may provide by regulation for the collection and
auditing of assessments. Such assessments shall be payable pursuant to
such provisions for administration, collection and enforcement as the
state may provide by legislation. In addition to any other sanction
provided by law, the commission may revoke or suspend any license held
by any person under this article, or the person's privilege of employing
persons registered or licensed hereunder, for non-payment of any assess-
ment when due.

4. The assessment pursuant to this section shall be in lieu of any
other charge for the issuance of licenses to stevedores, pier super-
intendents, hiring agents and security officers or for the registration
of longshore workers or the use of an employment information center.
The commission shall establish reasonable procedures for the consider-
ation of protests by affected employers concerning the estimates and
computation of the rate of assessment.

§ 534-x. Payment of assessment. 1. Every person subject to the
payment of any assessment under the provisions of section five hundred
thirty-four-w of this article shall file on or before the fifteenth day
of the first month of each calendar quarter-year a separate return,
together with the payment of the assessment due, for the preceding
calendar quarter-year during which any payroll payments were made to
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longshore workers, pier superintendents, hiring agents or security offi-
cers for work performed as such within the port of New York district in
this state. Returns covering the amount of assessment payable shall be
filed with the commission on forms to be furnished for such purpose and
shall contain such data, information or matter as the commission may
require to be included therein. The commission may grant a reasonable
extension of time for filing returns, or for the payment of assessment,
whenever good cause exists. Every return shall have annexed thereto a
certification to the effect that the statements contained therein are
true.

2. Every person subject to the payment of assessment hereunder shall
keep an accurate record of that person's employment of longshore work-
ers, pier superintendents, hiring agents or security officers, which
shall show the amount of compensation paid and such other information as
the commission may require. Such records shall be preserved for a peri-
od of three years and be open for inspection at reasonable times. The
commission may consent to the destruction of any such records at any
time after said period or may require that they be kept longer, but not
in excess of six years.

3. (a) The commission shall audit and determine the amount of assess-
ment due from the return filed and such other information as is avail-
able to it. Whenever a deficiency in payment of the assessment is
determined the commission shall give notice of any such determination to
the person liable therefor. Such determination shall finally and conclu-
sively fix the amount due, unless the person against whom it is assessed
shall, within thirty days after the giving of notice of such determi-
nation, apply in writing to the commission for a hearing, or unless the
commission on its own motion shall reduce the same. After such hearing,
the commission shall give notice of its decision to the person liable
therefor. A determination of the commission under this section shall be
subject to judicial review, if application for such review is made with-
in thirty days after the giving of notice of such decision. Any deter-
mination under this section shall be made within five years from the
time the return was filed and if no return was filed such determination
may be made at any time.

(b) Any notice authorized or required under this section may be given
by mailing the same to the person for whom it is intended at the last
address given by that person to the commission, or in the 1last return
filed by that person with the commission under this section, or, if no
return has been filed then to such address as may be obtainable. The
mailing of such notice shall be presumptive evidence of the receipt of
same by the person to whom addressed. Any period of time, which is
determined according to the provisions of this section, for the giving
of notice shall commence to run from the date of mailing of such notice.

4. Whenever any person shall fail to pay, within the time limited
herein, any assessment which the person is required to pay to the
commission under the provisions of this section the commission may
enforce payment of such fee by civil action for the amount of such
assessment with interest and penalties.

5. The employment by a nonresident of a longshore worker, or a
licensed pier superintendent, hiring agent or security officer in this
state or the designation by a nonresident of a longshore worker, pier
superintendent, hiring agent or security officer to perform work in this
state shall be deemed equivalent to an appointment by such nonresident
of the secretary of state to be the nonresident's true and lawful attor-
ney upon whom may be served the process in any action or proceeding
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against the nonresident growing out of any liability for assessments,
penalties or interest, and a consent that any such process against the
nonresident which is so served shall be of the same legal force and
validity as if served personally within the state and within the terri-
torial jurisdiction of the court from which the process issues. Service
of process within this state shall be made by either:

(a) personally delivering to and leaving with the secretary of state
duplicate copies thereof at the office of the department of state, in
which event the secretary of state shall forthwith send by registered
mail one of such copies to the person at the last address designated by
the person to the commission for any purpose under this section or in
the last return filed by the person under this section with the commis-
sion or as shown on the records of the commission, or if no return has
been filed, at the person's last known office address within or outside
of the state; or

(b) personally delivering to and leaving with the secretary of state a
copy thereof at the office of the department of state and by delivering
a copy thereof to the person, personally outside of the state. Proof of
such personal service outside of the state shall be filed with the
clerk of the court in which the process is pending within thirty days
after such service and such service shall be complete ten days after
proof thereof is filed.

6. Whenever the commission shall determine that any moneys received as
assessments were paid in error, it may cause the same to be refunded,
provided an application therefor is filed with the commission within two
years from the time the erroneous payment was made.

7. In addition to any other powers authorized hereunder, the commis-
sion shall have power to promulgate reasonable rules and regulations to
effectuate the purposes of this section.

8. Any person who shall willfully fail to pay any assessment due here-
under, shall be assessed interest at a rate of one percent per month on
the amount due and unpaid and penalties of five percent of the amount
due for each thirty days or part thereof that the assessment remains
unpaid. The commission, may, for good cause shown, abate all or part of
such penalty.

9. Any person who shall willfully furnish false or fraudulent informa-
tion or shall willfully fail to furnish pertinent information, as
required, with respect to the amount of assessment due, shall be guilty
of a misdemeanor, punishable by a fine of not more than one thousand
dollars, or imprisonment for not more than three hundred sixty-four
days, or both.

10. All funds of the commission received as payment of any assessment
or penalty under this section shall be deposited with the comptroller.
The comptroller may require that all such deposits be secured by obli-
gations of the United States or of the state of New York of a market
value equal at all times to the amount of the deposits, and all banks
and trust companies are authorized to give such security for such
deposits.

11. The commission shall reimburse the state for any funds advanced to
the commission exclusive of sums appropriated pursuant to section five
hundred thirty-four-w of this article.

§ 534-y. Transfer of officers, employees. 1. Any officer or employee
in the state, county or municipal civil service in either state who
shall transfer to service with the commission may be given one or more
leaves of absence without pay and may, before the expiration of
such leave or leaves of absence, and without further examination or
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qualification, return to the person's former position or be certified
by the appropriate civil service agency for retransfer to a compa-
rable position in such state, county, or municipal civil service if
such a position is then available.

2. The commission may, by agreement with any federal agency from which
any officer or employee may transfer to service with the commission,
make similar provision for the retransfer of such officer or employee to
such federal agency.

3. Any officer or employee in the state, county or municipal service
in New York state who shall transfer to service with the commission and
who is a member of the New York state and local retirement system,
shall continue to have all rights, privileges, obligations and status
with respect to such system as provided under the retirement and social
security law.

§ 534-z. Annual report. 1. The commission shall submit an annual
report to the governor, the speaker of the assembly, and the temporary
president of the senate on or before the first day of September of each
year detailing the previous fiscal year. The commission shall post such
report on its website upon the submission to the officials outlined in
this section.

2. Such report shall include, but not be limited to:

(a) the status of waterfront practices and operations covered by this
act;

(b) any legislative recommendations in furtherance of the purposes of
this act;

(c) a detailed fiscal summary, including but not limited to: (i) the
financial condition of the commission at the end of such preceding
fiscal year; (ii) a detailed list of any bonds entered into by the
commission; and (iii) revenues received by the commission, including
employer assessments pursuant to section five hundred thirty-four-d of
this article;

(d) an overview of waterfront labor in the port of New York district
in this state, including but not limited to: (i) the total number of
pier superintendents, hiring agents, security officers, and stevedores
by title; (ii) the number of pier superintendent, hiring agent, security
officer, and stevedore applications received by title; (iii) the number
of pier superintendent, hiring agent, security officer and stevedore
licenses issued by title; (iv) the number of pier superintendent, hiring
agent, security officer, and stevedore applications denied, respective-
ly, and the reasons for such denial by title; (v) the number of licenses
revoked and the reasons for such revocation by title; (vi) the average
length of time for the commission to issue a determination on pier
superintendent, hiring agent, security officer and stevedore applica-
tions by title; (vii) the total number of longshore workers in the long-
shore workers' register; (viii) the number of longshore worker applica-
tions received; (ix) the number of longshore worker registrations
issued; (x) the number of longshore worker applications denied and the
reasons for such denial; (xi) the number of longshore workers removed
from the register and reasons therefor; and (xii) the average length of
time for the commission to issue a determination on longshore worker
applications;

(e) a detailed summary of commission operations including, but not
limited to: (i) the number and allocated percentage of sworn investi-
gators employed by the commission; (ii) the number and allocated
percentage of administrative staff who solely performed administrative
work during the preceding fiscal year; (iii) the number and allocated
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percentage of staff which performed work related to the hiring and back-
grounding of the port workforce; (iv) the number of cases or actions
conducted by the commission during the preceding fiscal year; and (v) a
summary of the commission's accomplishments; and

(f) any other information relating to the purposes of this act.

3. Nothing in this section shall be read to require the disclosure of
personally identifiable information pertaining to any applicant nor the
disclosure of any information regarding ongoing criminal investigations.

§ 3. Paragraphs (h) and (k) of subdivision 34 of section 1.20 of the
criminal procedure law, as amended by chapter 187 of the laws of 2023,
are amended to read as follows:

(h) An investigator employed by the New York Waterfront Commission or

a commrssron created by an interstate compact|[+—exr—by —section six of

to a substantial extent, engaged in the enforcement of the criminal laws
of this state;

(k) A sworn officer of the New York Waterfront Commission or a police
force of a public authority created by an interstate compact [—or—by

amended,] where such force is certified in accordance with paragraph (d)
of subdivision one of section eight hundred forty-six-h of the executive
law;
§ 4. Subdivision 34 of section 2.10 of the criminal procedure law, as
added by chapter 843 of the laws of 1980, is amended to read as follows:
34. New York Waterfront [anrd—aixport] investigators, pursuant to

idatedlaws] article nineteen-I of the executlve law; provided, however,
that nothing in this subdivision shall be deemed to authorize such offi-
cer to carry, possess, repair or dispose of a firearm unless the appro-
priate license therefor has been issued pursuant to section 400.00 of
the penal law.

§ 5. Paragraph k of subdivision 11 of section 302 of the retirement
and social security law, as added by chapter 187 of the laws of 2023, is
amended to read as follows:

k. Service as an investigator or sworn officer of the New York Water-
front Commission or the waterfront commission of New York harbor [ex—the

§ 6. Subdivision a and subparagraph (ii) of paragraph 1 of subdivision
c of section 381-b of the retirement and social security law, as amended
by chapter 187 of the laws of 2023, are amended to read as follows:

a. Membership. Every member or officer of the division of state police
in the executive department who enters or re-enters service in the divi-
sion on or after April first, nineteen hundred sixty-nine, and every
investigator or sworn officer employed by the commission created Dby
section six of chapter eight hundred eighty-two of the laws of nineteen
hundred fifty-three, constituting the waterfront commission act, as
amended, on or after July first, two thousand twenty-three, and every
investigator or sworn officer employed by the New York Waterfront
Commission in the executive department shall be covered by the
provisions of this section, and every member or officer of the division
of state police in the executive department in such service on such date
may elect to be covered by the provisions of this section by filing an
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election therefor with the comptroller on or before March thirty-first,
nineteen hundred seventy-two. To Dbe effective, such election must be
duly executed and acknowledged on a form prepared by the comptroller for
that purpose.

(ii) for service rendered as an investigator or sworn officer of the

waterfront commission of New York harbor, [amd] for service rendered as
an investigator or sworn officer of the New York Waterfront Commission,
for service rendered as an investigator-trainee of the waterfront
9 commission of New York harbor, and for service rendered as an investiga-
10 tor-trainee of the New York Waterfront Commission, that was creditable
11 under subdivision w of section three hundred eighty-four-d of this arti-
12 cle; and
13 § 7. Subdivision w of section 384-d of the retirement and social secu-
14 rity law, as added by chapter 407 of the laws of 2000, 1s amended to
15 read as follows:
16 w. Notwithstanding any other provision of law to the contrary, any
17 member of the New York state and local police and fire retirement system
18 who was a member of the New York state and local employees' retirement
19 system while employed as an investigator-trainee, Waterfront Commission
20 of New York Harbor or the New York Waterfront Commission, which [is] are
21 not deemed to be police service, who [4s] are employed by the New York
22 Waterfront Commission [efNew—Y¥oxrk—Harbor], which is an employer elect-
23 ing to participate in the optional twenty year retirement plan pursuant
24 